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Court of Appeals of the District of Columbia. 


No. 3878. 

Beatrice A. Gibson, Infant, &c., Appellant, 

vs. 

Robert Gibson, Trustee, &e. 


“ Supreme Court of the District of Columbia. 

No. 39377. Equity. 

Robert Gibson, Trustee under the Last Will and Testament of Flora 

A. Gibson, Deceased, Plaintiff, 

v. 

Robert Gibson Beatrice A. Gibson, Infant, and Robert Gibson 
fendants. 1 ’* S °" “ n<1 Estate of Bcntricc A - Gibson, De- 

United States of America, 

District of Columbia, ss: 

Cofumbi^ m C 7tI 3 P T^r T1 ;^/ n . l '! le Su P reme of 1,10 District of 

hereinafter* mentionp^l °tl, f 1 " ln f?ton, in said District, at the times 
lereinaitci mentioned, the following papers were tiled and nm™] 

mgs had, in the above-entitled cause, to wit: 1 
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BEATRICE A. GIBSON, ETC., VS. ROBERT GIBSON, ETC 


1 Original Bill for Statement of Trustees Account. 

Filed September 14, 1921. 

In the Supreme Court of the District of Columbia. 

No. 39377. Equity. 

Robert Gibson, Trustee under the Last Will and Testament of Flora 

A. Gibson, Deceased, Plaintiff, 

v. 

Robert Gibson, Beatrice A. Gibson, Infant, and Robert Gibson, 
Guardian of the Person and Estate of Beatrice A. Gibson, De¬ 
fendants. 


To the Supreme Court of the District of Columbia, boldine; an Equity 

Court for said District: 

The original bill of complaint of Robert Gibson respectfully shows 
to the Court as follows: 

1. The plaintiff and the defendants are all citizens of the United 
States and res dents of the City of Washington, in the District of 
Columbia. lie brings this bill as trustee under the last will and 
testament of flora A. Gibson, deceased. The defendant Robert 
Gibson is sued in his own right and also as guardian of the person 
and estate of Beatrice A. Gibson, and she is sued in her own right. 
The plaintiff and the de endants are all of full age except the defend¬ 
ant Beatrice A. Gibson who is an infant two years and four months 
old, having been born on the 6th day of May, A. D. 1919. 

2. Heretofore, to wit, on the 15th day of May, A. D. 1919, Flora 
A. Gibson departed this life leaving a last will and testament and a 

codicil thereto, both bearingelate the 7th day of March, A. I). 
2 1918, copies of which are herewith filed, marked Exhibits A 

and B, and prayed to be taken and read as parts of this bill. 
Thereafter, to wit, on the — day of June, A. D. 1919, letters testa¬ 
mentary were duly issued to the plaintiff by this Honorable Court, 
holding a Probate Court, in cause No. 25969 on the Administration 
docket, and plaintiff has in said cause duly filed his first and final 
account as executor which has been approved and passed by the Court. 

3. As will be observed by reference to the will of the testatrix, 
Exhibit A, and particularly the 18th paragraph thereof, the said will 
appointed the plaintiff executor and trustee of the said will, in terms 
authorizing and empowering him, if in his discretion it should seem 
expedient, to sell either at public or private sale, and at such times 
and in such manner and upon such terms and conditions as he should 
deem advantageous and for the best interests of the estate, the whole 
or any part of the real estate of which she might die seized or pos¬ 
sessed or any interest therein, and to execute and deliver any and all 
conveyances, deeds or other instruments that might be necessary or 
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proper to transfer such property or to carry out the intention of the 
said ISth paragraph of the will, further giving and granting unto 
your plaintiff as such trustee full power and authority to mortgage 
or lease any and all of such real estate, or any interest therein on any 
terms and in any manner as he should deem for the best interests of 
the estate, and authorizing and empowering him to execute and de¬ 
liver good and sufficient instruments therefor to carry out the inten¬ 
tion of such provision. 

3 4. The estate which came to the plaintiff as such trustee 

consists in part of personalty but principally of real estate 
situate in the States of New Jersey and New York, including valuable 
tracts of land near Bloomingdale, in the State of New Jersey, Green- 
lawn, on Long Island, in the State of New York, and a residence in 
the City of Brooklyn, in the State of New York, together with un¬ 
improved lands on Long Island and undivided interests in other 
unimproved lands in Brooklyn. Acting under the authority in him 
vested by the provisions of the said 18th paragraph of the will of 
the testatrix, the plaintiff has sold and conveyed the house in Brook¬ 
lyn and the estate near Bloomingdale, has received the proceeds of 
sale, has made investments from time to time of trust funds and 
property, and has rented and has now under rental the farm or 
estate at Greenlawn on Long Island. 

5. Plaintiff has been engaged in the administration of his said 
trust for more than two years last past without having rendered any 
account of his trusteeship, and he is advised, believes and avers 
that it is meet and proper that his accounts as trustee.from the be¬ 
ginning of his trusteeship until the time of the statement thereof 
should be taken, had and stated by this Honorable Court at this 
time, especially in view of the fact that he was until the sale of the 
said estate at Bloomingdale a tenant by the curtesy thereof and 
was entitled to commutation of his said curtesy rights out of the pro¬ 
ceeds of such sale and has received the same in accordance with the 
laws and practices of the State of New Jersey where the said estate 
is situated, which laws and practices"are radically different 
4 from those of the District of Columbia. 


6. lie is also advised, believes and avers that upon the 
statement and approval of such account, this cause should be re¬ 
tained by the Court for the approval of such further accounts as he 
or any trustee at any time acting in succession to him in the ad¬ 
ministration of the said trust shall have occasion to submit to the 
Court during the existence of such trust, for the appointment and 
qualification of such succeeding trustee at any time in the future 
in the event of the death, disability or resignation of him or of any 
succeeding trustee, for the giving of such instructions to him and 
to such succeeding trustee or trustees as the Court may upon appro¬ 
priate application to it deem expedient from time to "time, and for 
all other and further actions and purposes covering the entire range 
of the administration of his said trust and the final termination 
and settlement thereof and of all intermediate matters, things and 
proceedings. 
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Wherefore, the premises considered, and because he is without 
follow- 6 rCmedy thc l ,lainliff respectfully prays the Court as 

1. That Robert Gibson, Reatriee A. Gibson and Robert Gibson 

Guardian, may be made parties defendant hereto, served with process 
and required to answer the exigencies of this bill, service of process 
upon the said Reatriee A. Gibson, infant, being also made upon the 
person with whom she resides, and that a guardian ad litem may 
be (lulv appointed for her. J 

2. That the accounts of the plaintiff as trustee under the will and 

codicil of flora A. Gibson as set out in the foregoing bill 
• > may be taken, had and stated and as well all future accounts 
of the said trust whether of the plaintiff or of anv successor 
to him or of any other person or corporation acting in the execution 
of Ins said trust including in connection with all such accountings 

Ihc allowance of all appropriate trustee’s commissions and fees of 
attorneys and counsel. 

•!. That this cause may be retained by the Court for the approval 
ol such further accounts as he or any trustee acting in succession to 
Inin in his said trust shall have occasion to submit to the Court dur¬ 
ing the existence of such trust, for the appointment and qualifica¬ 
tion ol such succeeding trustee or trustees at anv time in the future 
lor the giving of such instructions to him and to such succeeding 
trustee or trustees, as the Court may upon appropriate application to 
it deem expedient from time to time, and for all other and further 
act ions and purposes covering the entire range of t!. e administration 

, ,H I .' n - ,nlst a , n ’ ,,le fina! termination and s ttlement thereof 
nil [ oi all intermediate matters, things and proceedings. 

I. And that the plaintiff may have such other and'further relief 
as tiie nature ot his case may require. 

ROBERT GIBSON, 

Trustee under the Last Will and 
Testament of Flora A. Gibson, Deceased. 

W. C. SULLIVAN, 

Attorney. 


District of Columbia, ss : 

I, Robert Gibson, on oath say that I have read the foregoiim bill 
by me subscribed as trustee under the will and codicil of 

J • iV , !80 ?> leased, and I know the contents of the 
said lull; that the allegations therein set forth as of personal 
knowledge are true, and those set forth upon information and belief 
I believe to be true. 

RORERT GIBSON. 

V S D fc To21 Cd and S "' 0rn ‘° bcf ° r<? me th ‘ S 14th da - v of September, 

i>EAL.i MINNIE B. HOHN, 

Notary Public in and for the 

District of Columbia. 
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Exhibit A. 

I Floni A. Gibson of Washington, District of Columbia, wife 

m J i. i Glbson ’ of ‘l 16 sni T. P la, ' e > bein K oh sound and disposing 
nnnd and memory and mindful of the uncertainty of human life 

and intending to dispose of all my property of whatsoever kind and 
mil in c upon mvdealb, do hereby make, publish, and declare this 
to be my Last W ill and Testament hereby revoking all former Wills 
and Codicds hy me at any time heretofore made. 

First. I direct that my funeral expenses and just debts be paid 
j y executor as soon after my decease as is practicable 
Second. I give and bequeath to the fund of the Greenwood Ceme¬ 
tery Brooklyn, New Vork, the sum of One Thousand ($1 000) 
Dollars, upon condition, however, that the income of the said sum 
of One Thousand ($1,000) Dollars shall be used for (lowers ” 

7 i® ’on?. .?* lhe , t\ a , nl '’ fc vnult on the 21th day of January, 

, n y of lebruar . v > Easter Sunday, Decoration Day, 

the 2-nd Day of .June, the 3rd day of November, Thanks- 
gnmg Day and Christmas Day of each and every vear and also on 
the date of my birth and the date of my death during each and 
every year, all subject to the instructions and directions to be given 
hy my executor hereinafter named. 

Third. I give and bequeath unto .T. .T. Crum, of Bloomingdale 
New Jersey, the sum of One Hundred ($100) Dollars, in the event 
that he is in my employ at the time of mv death. 

Fourth. I gi e and bequeath unto Toin Struble of Westwood New 

Jersey, the sum of One Hundred ($100) Dollars. 

1 give and bequeath unto Martha Petzold the sum of One 
Hundred ($100) Dollars, in the event that she is in mv employ 
at the time of my death. J ^ J 

Sixth . In the event that I shall leave me surviving any issue it 
is my will and I do hereby give, devise and bequeath unto mv trustee 
hereinafter named, Thirty Thousand ($30,000) Dollars and also my 
home at 2309 Calvert Street, Washington, D. C., together with all 
its contents and appurtenances, in trust nevertheless to invest and 
keep the same invested and to receive the rents, issues, income and 
profits therefrom and after defraying all lawful charges upon the 
same, to pay the net income thereof to the use of mv husband 
Kobert Gibson, during his life and upon his death i' direct my 
trustee to give and convey the monevs and property or the pro¬ 
ceeds thereof, mentioned and described in this paragraph, to my 

lawful issue to be divided among them equally, share and share 
alike. 

S . Seventh. In the event that I shall leave me surviving anv 
issue, it is my will and I do hereby give, devise and bequeath 
unto my said issue, to be divided among them equally, share and 
share alike, all the rest, residue and remainder of my estate as well 
real as personal and wheresoever the same may be situated. 

Eighth. In the event that I shall not leave me surviving anv issue 
then an in such event, it is my will and I do hereby make the be- 
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quests mentioned and described in paragraphs “First,” “Second,” 
“Third,” “Fourth” and “Fifth” of this, mv Last Will and Testa¬ 
ment, and in such event it is mv will and I do hereby revoke and 
cancel the provisions contained in Paragraphs “Sixth” and “Seventh” 
of this my Last \\ ill and Testament and it is my will and 1 do hereby 
make the following bequests and devises: 

Ninth. I give and bequeath unto my cousin, William Kampfe, of 
Brooklyn, New York, the solid silver service set which was originally 
presented with the compliments of Catherine Kampfe. 

Tenth. I give and bequeath unto my husband. Robert Gibson, 
exclusive of the silver mentioned in paragraph “Ninth,” all of my 
silver, cut-glass and furs, jewelry and automobiles, some of which 
shall be divided among Margaret Gibson, Bessie Conlon, Daisy 
Dvorak, and Florence Crane as mv said husband, Robert Gibson, mav 
see fit. 

Eleventh. I give and devise my property at Grcenlawn, Long 
Island, known as the Townsend Farm, or the proceeds thereof, in the 
event that my executor hereinafter named shall have sold and dis¬ 


pose 1 of the same, as follows: 

0 Three-fourths thereof to my cousins, Daisy Dvorak and 

Florence Crane, to be divided among them equally, share and 
share alike. The remaining one-fourth to my trustee hereinafter 
named in trust, nevertheless to invest the same and to keep the same 
invested and to receive the rents, issues, income and profits therefrom, 
and after defraying all lawful charges upon the same, to pay one-half 
of the net income thereof to the use of my aunt. Anna Eva Kampfe. 
during her life, and upon her death one-eighth share of mv said 
farm or proceeds thereof shall be given to my cousins, Daisv Dvorak 
and Florence Crane and divided among them equally, share and 
share alike: the other half of such net income to the use of my 
cousin. M ae Kern, during her life, and upon her death one-eighth 
share of mv said farm or proceeds thereof shall be given to mv 
cousins. Daisy Dvorak and Florence Crane and divided between them 
equally, share and share alike. 

Twelfth. I give and devise to my cousins. William Kempfe and 
Richard Kampfe. all of my real estate located in the Counties of 
Kings and Queens in the City and State of New York, to be divided 
between them equally, share and share alike. 

Thirteenth. All of my property, as well real as personal, situated 
in the Citv of Washington. District of Columbia, and also all stocks, 
bonds, cash on hand or in bank, wheresoever the same may be sit¬ 
uated. and not mentioned or referred to in any other paragraph of 
this mv Will, T give, devise and bequeath to my trustee hereinafter 
named, in trust nevertheless to invest the same and to keep the same 
invested and to receive the rents, issues, incomes and profits 
10 therefrom and after defraying all taxes and all other charges 
upon the same, to pay the net income to the use of my hus¬ 
band, Robert Gib-on. during his life. Upon the death of my said 
husband, Robert Gibson, I direct my trustee to give one-fourth of all 
my said property referred to in this paragraph of this my Will, to 
Bessie Conlon and Margaret Gibson, to be divided between them 
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equally share and share alike, and the remaining three-fourths 
thereof shall be divided equally, share and share alike, among mv 
uncle, George Gottschall, my aunt, Maria Gottschall, my cousins, 
Margaretha Gottschall, Hannah Gottschall and Katie Gottschall all 
of Dresden, Germany. 

Fourteenth My property at Bloomingdale, New Jersey, known as 
Kampfes Lake 1 roperty, with all of its appurtenances, I give, devise 
and bequeath to my trustee hereinafter named in trust nevertheless 
to keep the same to the use of any corporation, institution, or society 
which shall be incorporated for and operated exclusively as a free 
home or hospital for poor, ill, convalescing or homeless children, 
which shall be selected or designated by my executors hereinafter 
named. It being mv wish that in the event that for anv reason the 
corporation, institution or society selected or designated bv mv said 
executors shall cease to exist or shall be unable to continue its work 
and shall be unable to continue the upkeep of my said propertv, then 
and in such event mv executors hereinafter named may select anv 
other coiporation, institution or association for the same purposes. 

Fifteenth. I direct that my executors shall make the payments of 
the bequests mentioned in paragraphs “Second,” ‘ “Third ” 
11 Fourth and Fifth of this my Will, from the monevs in 
my bank accounts with banks located in the State of‘New 
i ork, and in the event that such moneys shall be insufficient to make 
such payments, then and in that event, I direct that my executors 
shall use the mortgages on real estate in the State of New York of 
which I shall die seized. All mortgages covering real estate in the 
State of New \ ork, of which I shall die seized, remaining after mak¬ 
ing the payments of the bequests mentioned in paragraphs “Second ” 
“Third,” “Fourth,” and “Fifth” of this my Will, i bequeath to mv 
trustee hereinafter named in trust nevertheless to invest the same and 
to keep the same invested and to receive the rents, issues, income and 
profits therefrom after defraying all taxes and other lawful charges 
upon the same, to pay the net income thereof to the use of the corpo¬ 
ration, institution or society selected or designated by my executors 
hereinafter named in compliance with the provisions of para«ranh 
“Fourteenth” of this my Will. 1 

Sixteenth. It is my wish that the compartments in mv burial vault 
in Greenwood Cemetery, Brooklyn, New York, remaining vacant after 
my burial, shall be occupied by my husband Robert Gibson, upon his 
death and in the event that I shall not leave any children me surviv¬ 
ing, by Charles Dvorak and his family, upon‘the death of anv of 
them, and in the event that that the* said Charles Dvorak or‘ his 
family shall at any time signify their unwillingness to have the said 
compartments used for them upon their death, then and in such event 
the said remaining compartments shall be at the disposal of the sisters 
of my deceased mother. 

Seventeenth. I hereby authorize and empower my executors 
12 and trustee, or the survivor or survivors, successor or successors 
or the one, or those, thereof, who shall qualify and shall be ex¬ 
ecutor and trustee or executors and trustees for the time being, of this 
my Last Will and Testament, if in his or their discretion, it shall seem 
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expedient to retain any property in the same form of investment in 
which it may be at the time of my death, any law to the contrarv not¬ 
withstanding. 

Eighteenth. I hereby nominate, constitute and appoint my hus¬ 
band, Robert Gibson, to be executor and trustee, hereby authorizing 
and empowering him or 1 1 is survivor or successor, if in his or her 
discretion it shall seem expedient, to sell either at public or private 
sale and at such times and in such manner and upon such terms and 
conditions as he or she may deem most advantageous and for the 
best interests of my estate, the whole or any part of the real estate of 
which I may die seized or possessed or any interest therein, and to 
execute and deliver any and all conveyances, deeds or other instru¬ 
ments that may be necessary or proper to transfer said property or 
to carry out the intention of this provision. And I further give and 
grant unto mv said trustee, or those who may be acting for the time 
being, or his successor, full power and authority to mortgage or 
lease any and all of my real estate, or any interest therein on anv 
terms and in any manner as he or she shall deem for the best inter¬ 
ests of my estate, and I authorize and empower him to execute and 
deliver good and sufficient instruments therefor to carry out the 
intention of this provision. 

Nineteenth. I declare this my Will and every part thereof is made 
with reference to the present existing laws and statutes of the State 
ot New A ork and without regard to the laws and regulations 
13 of any state or country where l may happen to be at the time 
of my decease and where any portion of mv estate may be 
situated. 

In witness whereof I have hereunto subscribed my name at the end 
hereof and sealed these presents, and do publish and declare this 
foregoing as and for my Last \\ ill and Testament this seventh day 
of March, one thousand nine hundred and eighteen. 

(Signed) FLORA A. GIBSON, [l. s.] 

In the presence of: 

(Signed) MAX SIILTVEK. 

(Signed) MAURICE BLOCK. 

On this 7th day of March, 1018, Flora A. Gibson, the above named 
testator, in our presence subscribed and sealed the foregoing instru¬ 
ment, and at the time of such subscription published and declared 
the same to be her Last Will and Testament and thereupon we, at 
such time, at the request of the above named testator, and in her 
presence and in the presence of each other, signed our names thereto 
as subscribing witnesses. 

(Signed) MAX SHLIVEK, 

Residing at G124 West 114th St., 

New York City, N. Y. 

(Signed) MAURICE BLOCK, 

Residing at 62 E. 90 St., 

N. Y. City. 


Residing at 
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Exhibit B. 

made 1 Sr f ast Gi \vm ’ of ,^ r L asl > in g t <> n , District of Columbia, having 
March inis i " and Testament bearing date the 7th dav of 

is m be t!l 18 ’ < 0 no "’ i'l" ke ancl P ublish this Codicil thereto which 
Testament “ add ' tl0n and a <* *** said Last Will and 

1 . revoke that paragraph of my said Last Will and Testa. 

iras&rK el 

T J,. '? f . e of I do hereby make and publish the following 

sssissf" ” m "' !i, “ n h «™ «* ***z 

Crane 1,1, ' ( a • ’ chlldl ? n of "*. v deceased cousin Florence Webber 
Ctane, he remaining one-fourth to my trustee hereinafter namein 

15 nevertheless to invest the same and to he p “me 

n\e=ted and to receive the rents, issues, income and profits 
therefrom and alter defraying all lawful charge* , m n .i,„ 
same, to pay one-half of the net income thereof to the of mv aunt 

Ibare f* Ivan, .P fe > timing her life, and upon her death one-eHith 
share of my said farm or proceeds thereof shall be “iven to ' ! 

pa d to tlTL J ; the °, t , her I l lalf of s «<* said income shall be 

hvgaaasssggs 

ssiii:ssiSS 

tained in this C odicil are hereby made and published 011 ( ° n 

In witness whereof at the end of this Codicil of mv I a i Will 1 

daT < rf n March! 1 Toi8 UbSCrihed my " ame aml affixed ^ ^al this 7th 

(Signed) FLORA A. GIBSON. [ L . s .] 

In presence of 

(Signed) MAX SHLIVEK 
(Signed) MAURICE BLOCK. 

2—3878a 
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Subscribed by the above named testator in the presence in the 
presence of each of us and at the same time declared by her to be a 
Codicil to her Last Will and Testament and thereupon we, at her 
request and in her presence and in the presence of each other, 
signed our names as subscribing witnesses. 

1G (Signed) MAX Sill EVER, 

124 West 114th St., 

New York Citv, X. Y. 

(Signed) MAURICE BLOCK, 

Residing at G2 E. 90 St., 

X. Y. City. 

Memorandum . 

September 14, 1921.—Subpoena issued, and returned by Marshal 
with personal service had on Beatrice A. Gibson and Robert Gibson, 
guardian and as custodian. 

Order Appointing Guardian ad Litem. 

Filed September 14, 1921. 
******* 

It appearing to the Court that the defendant Beatrice A. Gibson 
is an infant of about two years and four months of age, and that she 
and her father Robert Gibson with whom she resides have both been 
served with process directed to her, and that she is now present in 
Court, it is thereupon by the Court this 14th day of September, A. D. 
1921, adjudged, ordered and decreed that George C. Gertman be, 
and he hereby is, appointed guardian ad litem for the said Beatrice 
A. Gibson. 

A. A. HOEHLIXG, 

Justice. 


Answer and Report of Guardian ad Litem. 
Filed September 21, 1921. 


The defendant, being an infant, cannot admit or deny the mat¬ 
ters and things set forth in the Bill of Complaint and her rights and 
interests therein are submitted to the protection of this honorable 
Court. 

Flora A. Gibson died May 15, 1919, leaving surviving her the 
plaintiff, her husband, and one child, the defendant Beatrice A. 
Gibson. She was married August 15, 1917, and at the time of the 
execution of her Will and Codicil thereto her child had not been 
conceived; the date of the Will and Codicil being March 7, 1918, 
and the date of the birth of her child being May G, 1919. 

By her Will she disposed of her entire estate; no part of her 
estate, as I understand it, was derived from her husband. In the sixth 
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paragraph she set aside her residence, No. 2309 Calvert Street of the 

of Mnmin nn%° f ^J 0 ’ 000 ' 00 ’ ' vith ‘he contents thereof, and’a fund 
of ^O.OOO.OO, for the use and enjoyment of her husband for life 

«"h remainder to her issue in fee, and while she did not in express 
louls state that such provision was in lieu of curtesv such was 
plainly her intention, as by the seventh paragraph she" devised all 

he rest, residue and remainder of her estate, wheresoever situated 
to her issue in fee simple. ’ 

Not knowing at the time of the execution of her Will whether she 

nould leaie issue she provided in the alternative for the disposition 
of her estate in that event. > 

In the eighteenth paragraph plaintiff was nominated and ap- 
pointed executor and trustee with very broad powers, 
to In the nineteenth paragraph she provided_ 

... ,. * declare this my Will and every part thereof is made 

" ith reference to the present existing laws and statutes of the State 
J. ^ e '' ) ork " 'H'out regard to the laws and regulations of any 
other State or country where I may happen to be at the time of mv 
decease and where any portion of my estate may be situated.” 

On the plaintiff's application the Will was admitted to probate 
and record by our I rebate Court, Adm. No. 25969. In his petition 
,’ ' I s ) p . ro j . ate h e stated that his wife left a large estate situated in 
tins District in New Jersey and in New York, and in his first and 
nnal account lie charged himself with personal estate of $76 627.29 
and claimed and was allowed 8% commission besides $2,500.00 at¬ 
torneys fee, and in an affidavit filed by him on August 14, 1920 in 
the administration proceeding in support of the allowance of 8% 
commission he stated— 7 

“Taking into consideration the great labor and unusual amount 
of time and trouble involved, and the necessitv for traveling to dis- 
tant points, I believe a commission of 8% of the total assets passing 
through my hands of course not including investments, is fair and 
reasonable and is the lowest compensation which should be awarded 
j ere “ not ior the great amount of time involved and the fact that 
1 am not in a position to present so much time to the estate without 
compensation, I should make no charge whatever; while were I a 
stranger dealing on a pure business basis, looking only for compen¬ 
sation and ignoring altogether the fact that the estate in question 
is that of my deceased wife, and the further fact that the principal 
and practically the sole beneficiary under the Will is my infant 
daughter, I should hardly be willing to undertake the work that I 
ha\e .eon compelled to perform for twice the commissions suggested 
I accordingly request; an allowance and payment of a commission of 
o% on the sum of $78,627.29. 

In the same affidavit he also stated— 

“At the very outset I employed William C. Sullivan, Esq., as my 
attorney to advise and guide me in the conduct of the administra- 
tmn of the estate, and by his direction I compiled the information 
and data needed and called for by him for use in preparing the 
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petition for the probate of the Will and Codicil, and the granting of 
letters testamentary upon the estate.” 

^ lo a petition for instructions filed in the administration 

proceeding on April 23, 1920, he stated— 

“The entire estate of the testatrix passes bv her Will to the daugh¬ 
ter of your petitioner and the said testatrix, Beatrice A. Gibson, who 
is now but eleven months old; except only as to the trust fund created 

by the said Will in favor of your petitioner, the husband of the 
testatrix. ’ 

In hi.'? final account in said administration cause there was 
claimed by him, set aside and paid and delivered to him, as trustee 
under the sixth paragraph the sum of $30,000.00 and the contents 
of the residence. 

His final account in administration proceedings showed a balance 
of $21,429.76 distributable to the said Beatrice A. Gilson, and on Au- 
gust_ 10, 1920, plaintiff filed a petition in Guardianship Cause No. 
o03.) in which he stated— 

“The said Beatrice A. Gilson is entitled to personal property of 
the estimated value of about $20,000.00 under the Will of her said 
mother. Mora A. Gibson, deceased. She is also entitled to the bene¬ 
ficial interest in certain unproductive real estate in New Jersey and 
Long Inland and in Last New Tork, which is held in trust for her 
under (lie \Y ill of her said mother, and is of the aggregate estimated 
\alue of al out $M),000.00, in addition to a remainder in certain 
real and personal property held for the benefit of your petitioner 
for his life of the estimated value of about $15,0004)0, and she is 
entitled to no other property known to your petitioner.” 

(,n August 10, 1920, plaintiff was" appointed guardian of the 
estate of the said Beatrice A. Gibson upon giving bond of $25,- 
000.00, and in his first account as guardian he charged himself with 
the personal assets of $26,968.20 and claimed and was allowed a 
commission of 5% on $22,968.26, of which amount $21,429.76 
was received from him as executor and upon which he had pre- 
\iously received 8% commission. 

In the said Guardianship Cause on November 24, 1920 
20 he filed an inventory of the real and personal estate of the 
said ward and referred to her real estate as follows— 

JjBeneficial right in real estate at Bloomingdale, New Jersey, value 
$75,000.00, income none. 

Beneficial interest in real estate at Huntington, Long Island New 
York, value $38,000.00, income none. 

Beneficial interest in real estate in Brooklyn, New York value 
$4,150.00, income none. " ’ 

Beneficial interest in real estate in the District of Columbia sub¬ 
ject to life estate, value $20,000, income none.” 

At no time, either in administration or guardianship proceedings, 
did plaintiff intimate to the Court that he would assert any claim to 
curtesy in any of the testatrix’ estate, but to the contrary he has 
always recognized the provision for him made by the testatrix as his 
sole interest in the estate. 

The purpose of the Bill in this cause appears to be to administer 
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the trust created by the eighteenth paragraph of the Will under 
the supervision and direction of the Court. The plaintiff, as trus- 
tee, is under no bond whatever and the question whether he should 

niRtaftlTtl ( °l ?'" e ln 'J 10 . ^ministration of the trusts is sub¬ 
mitted to the determination of this honorable Court. 

I see no objection to the other matters set forth in the Bill except 
t rnt of recognition by the Court of any curtesy in the estate of the 
testatrix located outside of this District. I submit that plaintiff is 
not entitled to any curtesy in the estate of the testatrix under the 
i 1 • • of Columbia or elsewhere. I also submit that 

the provision made for the plaintiff in his own right bv the 
testatrix was intended to be in lieu of curtesy, and inasmuch 
as he elected to take under the Will he is foreclosed and 
estopped to assert a claim to any part of the estate outside of the 

q. 1 , . 1 further . f«bmit, assuming that under the laws of the 
states lie was entitled to curtesy and that the provision in the Will 
was not in lieu of curtesy, that he has waived his right to eurtesv 
by accepting the provisions of the Will made for his benefit and bv 
proceedings taken by him in the administration cause and the pro¬ 
bate cause, acting with the aid and assistance of able Counsel. I 
oiler and make a part of this answer all the records of the said ad¬ 
ministration and guardianship proceedings in the same manner and 
wPh the same force and effect as if they were incorporated herein. 

Finally answering the Bill of Complaint in this cause, I respect¬ 
fully submit that it never was the testatrix’ intention that her issue 
should not take the residue of the estate in fee and in possession 
as provided by the seventh paragraph of her Will. If, however, the 
plaintiff s present contention be sound, he could defeat the devise 
in the seventh paragraph of the Will and prevent the infant defend¬ 
ant s actual possession and enjoyment, during his lifetime, of the 
whole estate located outside of the District of Columbia 

The question of curtesy or commutation thereof in proceeds from 
the sales of property situated outside of the District of Columbia 
should be determined before this cause is referred to the Court for 
the audit of the plaintiff’s account and he should be required to ac¬ 
count for any curtesy claimed and held l y him. 

BEATRICE A. GIBSON, 

By GEORGE C. GERTMAN, 

Guardian ad Litem. 

22 District of Columbia, ss: 

I do solemnly swear that I have read the foregoing answer and re¬ 
port by me subscribed and I know the contents thereof; that the facts 
therein stated I verily believe to be true. 

GEORGE C. GERTMAN. 

\ and S "’° rn t0 before me this 21 <la y of September, 

MORGAN H. BEACH, 

Clerk 

By F. E. CUNNINGHAM, ' 

Assistant Clerk. 
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Separate Answer of Robert Gibson to the Original Bill 

Filed March 10, 1922. 


The defendant Robert Gibson, for answer to the original bill in the 
above entitled cause filed admits the allegations thereof 

For further answer to the said bill, he says that lie lias read his re¬ 
ply to the combined answer of the infant defendant Beatrice A Gib¬ 
son and report of her guardian ad litem, hereby adopts the same as 

thereof' anS "' 0r ’ and pra - vs tllat i( ma y be taken and read as part 

ROBERT GIBSON. 


23 


District of Columbia, ss: 

T. Robert Gibson, on oath say that 1 have read the fore¬ 
going answer by me subscribed and know the contents thereof- 
that the allegations therein set forth as of personal knowl¬ 
edge are true and those set forth upon information and belief I believe 
to be true. 

ROBERT GIBSON. 


Subscribed and sworn to before me this 14th day of March, A. D. 

1J tL L . 

[seal.] MINNIE B. HOHN, 

Notary Public in and for the 

M. M. DOYLE, D,strict of Columbia. 

Atty. for Robert Gibson. 



of Robert Gibson to the Combined and Separate Answer 
eatrice A. Gibson and Report of Her Guardian ad Litem. 


of 


Filed March 16, 1922. 


Ihe defendant Robert Gibson files this his reply to the combined 
and separate answer of the defendant Beatrice A. Gibson and the re¬ 
port of her guardian ad litem and his motions separately and severally 
made to strike out or dismiss all of the said combined answer and 

report and certain parts thereof, on the grounds hereinafter 
stated. * * *. 

1. lie admits the infancy of the defendant Beatrice A. Gibson, and 
the allegations with respect to the marriage, birth of issue and death 
of Flora A. Gibson, and the date of her will and codicil 
24 2. lie admits that Flora A. Kampfe Gibson derived no sub¬ 

stantial part of her estate from this defendant, though he is 
advised that the said allegation is not pertinent, and is immaterial 
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mid irrelevant, and lie makes his motion to strike out or dismiss with 
respect thereto. He admits that, by her will, the said Flora a! 
kampfe Gibson disposed of her entire estate, that is to sav. all that 
she owned but he avers that she did not and could not dispose of the 

thUdefen? 6 th^ U \ heT Joi ' se - v Iands "hich devolved upon 
tins defendant by operation of law. 1 

3. He also admits that, by the sixth paragraph of her will die 
created a trust consisting of the residence, No. 2309 Calvert Street 
Northwest, in the City of Washington, in the District of Columbia of 

fund 7^0 OOKlOf $2 t ?°°- 00 ' « nd ' he COn,cnts ,llereof - »nd also 

if, vi,n v °’° 00 i' °/°i r he USe aiK en J o y m e>it of this defendant for 
life, with lemainder to her lsene in fee. 

(i l furthermore admits that she did not in express words state 
that such provision was in lieu of curtsey, and also admits that bv the 
seventh paragraph of her will she devised all the rest, residue and re¬ 
mainder ot her estate wheresoever situated to her issue in fee simple 
He denies specifically, however, that the trust provision above men¬ 
tioned for his benefit, was plainly or at all intended by the testatrix 
as in lieu of his curtesy, and he is on the contrary advised and be¬ 
lieves, and therefore avers, that the intention deduci'ble from the sixth 
and seventh paragraphs of the will is that such trust provision was a 
mere bounty or gratuity in addition to his right of curtesy, and that 
he residuary disposition made by the seventh paragraph was in- 
tended, only as a disposal of that which the testatrix had the right 
of disposition, and subject to the paramount title of this defendant as 
tenant by the curtesy. 

2o ,, , T ]. e a ^ mits that by the eighteenth paragraph of the will 

thl J defendant was constituted trustee with very broad powers! 
and that the nineteenth paragraph of the will contains the language 
quoted on page 2 of the said combined answer and report, namely: 

‘l declare this my will, and every part thereof is made with refer¬ 
ence to the present existing law’s and statutes of the State of New 
loik and without regard to the law’s and regulations of the State or 
country wdiere I may happen to be at the time of my decease and 
where any portion of my estate may be situated.” 

He is advised and believes, and‘accordingly avers, that whatever 
the purpose or intention of the language so used is, it is meaningless 
and ineffective in so far as it may be sought to apply the same to the 
devolution of title to real estate outside the State of New York other- 

wise than by the terms of the laws of the respective jurisdictions in 
which such real estate is situated. 

6 He furthermore admits that, on his own application, the afore- 
said will was admitted to probate and record in cause No. 25 9fi9 on 
the Administration Docket of this Honorable Court; that in his neti- 
tion for probate he stated that the testatrix left a large estate situated 
in this District, in New Jersey and in New York, that in his first and 

«-q co- C oo \° e , h ? rged h, m se, f "'ith personal assets amounting to 
$,8 62,.29, and claimed and was allowed eight per cent commission 
besides a fee of $2,o00.00 to Ins attorney and that in an affidavit filed 
by him on the 14th day of August, 1920, in the administration pro¬ 
ceeding, in support of the request for an allowance of eight per cent 
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commission, lie used the language quoted at page 3 of the combined 
answer and report, whereby in substance he stated that he believed 
a commission of eight per cent of the total assets passing through his 
hands, not including investments, was fair .and reasonable, and the 
lowest which should be awarded, that but for the great amount of 
time in\ol\ed and the fact that he was not in position to present so 
much time involved and the fact that he was not in position to present 
so much time to the e-tate without compensation, he should 
26 make no charge whatever, while if he were a stranger dealing 
w ith the matter on a basis purely business, ignoring altogether 
the fact that the estate in question was that of his deceased w’ife and 
the further fact that the principal and practically the sole beneficiary 

' vas infant daughter, he should hardly have been 
willing to undertake the burdensome work which he has been com¬ 
pelled to perforin for twice the amount suggested, and furthermore 
that at the very outset, he employed William C. Sullivan, Esq., to 
advise^ and guide him “in the conduct and administration of the 
estate.” by whose direction he compiled all the information and data 
needed and called for for use in preparing the petition for probate 
of the will and codicil and the granting of letters testamentary upon 
the estate, but he is advised, believes and avers that the said "allega¬ 
tions are impertinent, immaterial and irrelevant, and he therefore 
makes his motion to strike out or dismiss each of the said allegations 
separately and severallv. 

lie further avers that the commissions so allowed were allowed and 
computed solely on the personal estate, and to no extent on the real 
estate, and it was to the personal estate alone that he had reference 
wdien he use 1 the language so quoted, “ignoring * * * th e 

further fact that the prinepial and practically the sole beneficiary 
under the will is my infant daughter”; meaning thereby, as the said 
language clearly indicates practically the sole beneficiary in the per¬ 
sonal estate, though the statement would have been equally true as 
applied to the real estate as well, or a total estate of about .$*200,000.00, 
of w-hich, except for a few small legacies, the creation of a trust for 
the life of this defendant and his right of curtesy in the New Jersey 
lands for his life, the entire estate goes to the said' Beatrice A. Gibson. 

/. bile he did employ \\ illiam 0. Sullivan, Esq., as his attorney 
at the very outset to advise and guide him in the conduct of the 
administration of the estate, he did not employ him or anyone else 
to advise or guide him otherwise than “in the conduct of theadminis- 
tration of the estate.” At no time, until the sale of the New 
27 Jersey property as hereinafter stated, did lie have any legal or 
other advice as to his rights either under or independently of 
the will (and then only to the extent ami under the circumstances 
hereafter stated) fuither or other than as information was inci¬ 
dentally imparted to him in connection wdtli the “conduct of the 
administration of the estate,” by the said William C. Sullivan as his 
attorney, in his capacity as executor and trustee, and not in his indi¬ 
vidual capacity at all, and at no time with respect to the question of 
curtesv. 
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with these views. ^ ocee ded entirely in accordance 

9. On tlie 2oth dav of Alev A n 1001 ,1 • j „ . 

the trustee under the will .,n,V,i r* •’ , defendant, acting as 
herein and miard an or t' l ? hl ? ca P aci ‘y « plantiff 

to purchase the New' cr“ pa- lnI* lfa "j dau s£ ter . reived an offer 
for the real estate and <9 oon'nn f * ?i Dd f ° r the 1 sum of $70,000.00 

quire of him a deed eonvevimr to ll !! i • l " ould rp - 
tonant bv the curtcsv Thprcnnnn . P". I ^ msors his rights as such 

reported 'to his counsel as such trustee tlie informnr trUSt0e ’ h ? 
to him bv the counsel for the nnrehn ™. „V 01 ,' 80 conve y ed 

if he was entitled to such iwlcsvHght he“d TiT"? 

WflS C,e ^7 1 ' i * ,ed he would not take it, and w^’as ‘ ch rust^ 

estate, he had^ elected no! totake' d e “"J*"’ ' >y apce P tm K the trust 

fw t^zsss, ™ 

the a a iim C unt 1 of W dm e eom^utatl^™^ tea * ,il ' S, h' 1 ^! e *F'*'^*’* a ^ < ^ et8ta ^ ad 

£& i :sss 3!^ k i$f' A ® ?"K«: 

bren .Ivi^fmd ' S™iindv E " li ’ d< *" d .. 

slis&s 

S5sS5SSHSS3g«a?3 

tfS^tStSSSSJ^gSS 

commutation, and, for this reason, this defendant further advTsed 
3—3878a 
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believes and avers that the question of the amount of such commuta¬ 
tion, as well as the further question of the right of curtesy itself under 
the circumstances of this ease, should he determined not bv this 
Court but by the Courts of New Jersey, in which Hate the land lies 
out of which the estate of curtesy issues, and by the laws of which 
State such right of curtesy is established and to he determined and 
maintained. 

20 10. This defendant further admits that, in a petition for 

instructions filed in the administration proceeding, on the 
23d day of April, 1020, he used the language quoted at page 2 of 
the said combined answer and report, to the effect that the entire 
estate of the testatrix passed by her will to the infant defendant, ex¬ 
cept only as to the trust fund created by the will in favor of this 
defendant, and he reiterates the said statement, being advised, be¬ 
lieving and averring that the curtesy right was not a part of the 
estate of the testatrix, but passed to him by title paramount to hers. 

11. lie admits that under his first and final account in said ad¬ 
ministration cause lie received as trustee under the sixth paragraph 
of the will the sum of $20,000.00 and the contents of the residence, 
No. 2209 Calvert Street. Northwest, Washington, D. C., and as guar¬ 
dian of his said daughter assets of the appraised value of $21,420.76, 
but he is advised, believes and avers that the said allegations are 
impertinent, irrelevant and immaterial, and he makes his motion to 
dismiss or strike out with respect to each of the said allegations, sepa- 
ratelv and severallv. 

12. He furthermore admits, as stated at page 1 of the said com¬ 
bined answer and report, that in his petition for appointment as 
guardian for his said infant daughter, filed in the Probate Term 
of this Honorable Court, he set up that she was entitled, under the 
will of her mother, to personal property of the estimated value of 
about $20,000. and to a beneficial interest in certain unproductive 
real estate of the aggregate estimated value of about $80,000. in 
addition to a remainder in certain real and personal property held 
for the benefit of this defendant for his life, of the estimated value 
of about $45,000.00, and that she was entitled to no other property 
known to him; and, furthermore, that in his inventory filed in the 
said guardianship cause, in listing her real and personal estate, he 
stated among other things that she was entitled to a beneficial 

interest in real estate on Long Island of the value of $28.- 
30 000.00, and in Brooklyn, New York, of the value of $4,150.00, 

in the District of Columbia, subject to this defendant's life 
estate, of the value of $20,000.00, and at Bloomingdale, New Jersey, 
of the value of $75,000.00. He avers that there is no discrepancy 
between the figures stated in said petition and inventory, or between 
them or either of them and his right to the estate by the curtesy. 
The value of the infant defendant’s interest in the New Jersey and 
New York real estate as stated in the petition was $80,000.00 while 
their full value as stated in the inventory was about $117,500.00, 
leaving little or no difference between them after deducting the com¬ 
muted value of his curtesy. But, even were the facts not as just 
stated, the situation presented by the petition or inventory or the 
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two of (hem together would represent a mere mistake, occasioned 
hy the fact that tins defendant was not informed of his rights in the 
premises, and the mistake itself has done harm to no one 

13. He furthermore admits both the receipt by him of eight per 
cent commissions as executor on the personal estate of $78 627.29 
and the receipt by him of guardians commissions of five per cent 
on $23,968.25, upon $21,429.76, of which he had already receded 
Ins executors commissions; which were all allowed in the regular 
course and in accordance with the uniform practice of the Court 
and he is advised, believes and avers that neither the receipt bv him 
of compensation for services rendered as executor and guardian or 
in either capacity, nor by his attorney of a fee for services rendered 
in such capacity, has the slightest bearing upon his rights under 
the will or independently thereof, and that the said allegations are 
impertinent, immaterial and irrelevant, wherefore he makes his 
motion to strike out or dismiss with respect to each of the said alle¬ 
gations, separately and severally. 

14. He is advised, believes and avers that, especially under the 
law of New Jersey, the doctrine of election is not one of forfeiture 

but of compensation, and since he has acquired nothing by 
31 reason of the recitals in the petition and inventory in'tlm 

guardianship cause, nor has he or his attorney received any¬ 
thing in the way of commissions or attorney's fees, or otherwise to 
which they were not respectively entitled, neither the allowance of 
such commissions or attorney's fees nor the recitals in such petition 
and inventory have any relevancy to the question of election or to 
that of waiver or estoppel. He is advised that there was no occasion 
for him to make an election, he certainly never had any intention 
ot doing so, never had the question presented to his mind until 
long after he had accepted the trust, and no one has been injured 
endangeied oi affected, nor has the position of anyone been changed 
in the slightest degree, by the acceptance of the trust benefits" by 
him, by his said recitals in the guardianship or administration 
cause, or any of the other matters recited in the said combined an¬ 
swer and report, including the receipt by him of executor’s or 
guardian's commissions or the allowance of the fee to his attorney, 
all of which were based upon the value of the services rendered and 
compensation proper to be made therefor, after due scrutiny and 
consideration by the Register of Wills, approved by the Court, and 
uninfluenced by any consideration of or as to what property lie had 
or what rights or interests he took under the will. 

lo. Since he did not know at the time of receiving such commis¬ 
sions whether he was entitled to his right of curtesy or not, having 
since learned that he is, and that as commuted such right will’amount 
to a considerable cum of money, and preferring as he has done 
throughout his life to occupy the position of receiving nothing from 
anyone, the estate of his deceased wife included, which might sub¬ 
ject him to criticism in the mind of any reasonably disposed per¬ 
son, however strict or narrow his or her notions or standards might 
be, although still feeling and fully believing, and being advised, 
that he is entitled to retain the whole of the commissions already 
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received by him, as well as his curtesy rights and the benefits of 
the trust estate created for him by the will, he is neverthe- 
” ® s P erf ectlv willing and hereby tenders himself ready to 
cud| t upon his commuted curtesy rights as the same mnv 
ledctcrinincd either by this Court or by the New Jersey Court iY 

!.idre C tbc (r, 1! l I 00 " 1 '• a PP r °r«-intc to stay this cause and to re- 

.; 10 lns ‘itute proceedings therein to determine the 

this Court f or C lhl CS \ Y ""J com, ' luta,ion ‘hereof, such sum as either 
ns Louit, or the Vw Jersey Court, (whichever may na«s U non the 

question) may decree or even suggest, as advisable or appropriate to 

be so credited, considered from the point of view not oMhe nrin 

and‘ethics."" " eqU “ y a ‘° ne ’ but ° f the highest standa *‘l of life 

• Vi” ad P 1 '‘ s ‘hat, at no time, either in the administration or 
n he guardianship proceeding, did he intimate to the Court "hat 
he would assert any claim to eurtesv in anv of the testatrix’ estate- 
he denies that he has always or ever recognized the pro ton to 
I ,m " lade by the testatrix as his sole interest in the estate and be 
avers that the Probate Term of this Honorable Court either in the 
administration or guardianship, is not the proper forum to consider 
or ,.i which to present a claim of curtesy, that it no lime prior toThe 
i mg o t le present bill has there been occasion or opportunity to 
abe am position with respect thereto in this Honorable 1 Court and 
ha. at all times his position has been, simply, as hereinbefore stated 
to ake and receive without question that 'to which he is enthled 
and lo neither receive nor claim more or less. With respect to the 
‘ j t,,1,ent a PPeanng on the fourth page of the combined answer 
and report that this defendant “has always recognized the provision 

\ f ™ ade ‘he testatrix as his sole interest in the estate’’ this 
defendant says that the statement is wholly untrue. 

I-.He is advised and believes and accordingly avers that the 
testatrix having constituted him as trustee, without requiring bond 
0 h>oi as such, no showing is made of my ground for impo"^ anv 
such requirement at this time, and he is advised, belie" Tar d a“£ 
that the suggestion of the said answer and report in tha" re- 
( g.ud is impertinent, irrelevant and immaterial, wherefore 

thereto h ‘ S m ° tl0n to S,rike out with respect 

1*. He is advised, believes and avers that he is entitled to the estate 

ImvsTof *the S" 'v 6 ?ame conjmutod, in accordance with the 
< • ot the ‘ tate of New Jersey, as hereinbefore stated* that the nm 

vision made for him in the will was not intended in lieu of curteiv 

that thcie was no occasion for him to.make anv election between the 

at ) d by the curtesy, that he has never intcaided to make 

mtobf ° C i 10n | t0 ,' VmVe h,s r ‘g ht of curtesy or to do anythin- which 
might estop him claiming same, and he has not done so' bv awentin- 
the provisions of the will made for his benelit nr bv T \r r 

...* ,b.v hi,„ i„ ,h, JimiSSi,:: e:e 

mti„« up will. Wood iffl ' 

right to the estate by the curtesy in the New Jersey la^ds as herein- 
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fes|cUo'll' own 1 rights unde°rKill of his“d£^^X ,,8el ^ 

the said cabinedS andtplTto thfeV", ^ P “ ge ° f 
the testatrix’ intention , ' ' 0 ".'® e,left ‘hat it never was 

the estate in fee and in p^ion f, t°f ^ , “°. t ,ake ,"' e residue 

ian ad litem has no knowledge as to tlieTn ™r’n th ° Ruard ' 
never met her. and lias stated no f 1 rJ 1,1 c . n 10,1 of the testatrix, 
conclusion might be drawn bm mi n 0,11 " lu 'h any sucli erroneous 
.11 agomsi Si ~ 'S 'Th'a?I,■>-^,1 r o 

«t ao JxJpi.x zz;lv:zi< v-STjai 

on* paee^si^thntTf °hf« a ^° 1 sa ^ s witJl re -P ect to the further statement 

rZSed he eou d dlaAVl"e if t f the *£* Iands * 

will and prevent the infantdefendant ct, nlleT para S ra P h of the 

ZSSSS^ 

owned rKteK L n iS^ 

State of New Jersey ° CUI,esy 18 ,hat situated in the 

herein,|the'cnri'r*e (iii^tiorras to his'right'of'c^rtesv^ii^the'N'^^J*^ 6 ^ 

ands should be determined by the Courts of l ■ t s't . Je ^ ey 

KWav di^'T aS ^ or"ih^S e ” 

promptly not having done so ilsvet solely bera^as^ilreyv “hu"! 1 

ter z “ t tzrx:Kz ? & 

irithoufhs P ;°e?miS eCt He tl^"1 ^ , h ft> ‘^e'such Jrion 

port, at least of an advisory character. IIIS rt 

ROBERT GIBSON. 
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District of Columbia, ss : 

I, Robert Gibson, being first duly sworn, depose and say, 
do that 1 have read the foregoing answer bv me subscribed and 
am familiar with the contents thereofthat the allegations 
therein set forth as of personal knowledge, are true, and those set 
forth upon information and belief, 1 believe to be true. 

ROBERT GIBSON. 

Subscribed and sworn to before me this 14th day of March, A. D. 
1922. 

[seal.] MINNIE B. HOHN, 

Notary Public in and for 

the District of Columbia. 

Exhibit A. 

Copy. 

Wood McKee, 

Lawyer, 

Paterson, N. J. 

... n c ... Paterson, X. J., Aug. 11th, 1921. 

W m. C. Sullivan, 

Counsellor at Law, 

Washington, D. C. 

My Dear Sir : 

I received your letter of July 27th last Thursday, the 4th inst. upon 
my return from a short vacation in New England. I read it verv 
carefully, and at first thought I was inclined to send it back owing to 
the tact that it would be impossible for me to find time to look up the 
point for you. I have been particularly busy this summer as I have 
been appointed Chief Counsel for the Senate Committte which 
3/ is investigation the coal situation in New Jersey, and in ad¬ 
dition to that, am a member of the State Water Supply Com¬ 
mission, which requires 2 days a week of my time. But after reading 
your letter a second time 1 made up my mind to look up the point 
in question for you. I was busy all day Friday and Saturday with 
the coal situation and on Monday morning I devoted 2 or 3 hours to 
it. I fully expected to finish it Monday but owing to the rush of 
affairs, could not do so. Yesterday I was engaged in Newark, and 
have just completed to my satisfaction my re-search on the point sub¬ 
I saw Mr. Gibson on Monday of this week and told him it was not 
necessary for him to wait around until I finished, because I was 
obliged to devote my attention to the question in between times. 

Mr. Gibson undoubtedly has a perfect right to claim his courtesy in 
the property in this state. The act that Mr. Weiss refers to was 
passed March 3rd-1912 and took effect July 4th-1915. This act 
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was repealed March 29th-1917, and is Chapter 246 Laws of 1017 
which can be found on page 844. By this repeal the old law annlv- 
lng to courtesy still stands, and in face of the fact that the W 11 of 
Mrs. Gibson as far as disposing of her property is concerned l ow 

or Mr cihi'T/’ ^'ing issue, it is not nectary 

for Mi. Gibson to elect, owing to the fact that all the residue of her 

_ state, in ''Inch is included the New Jersey property, is devised and 
bJX 6th clause! - 18SU6 an<1 ' laS n ° tl,ing ,0 do ' vi,h ,he created 

The oniy way that Mr. Gibson could be deprived of his 
68 courtesy in the State of New Jersey would be by adevise of he 

N.... " y “ " im - « V “ ''™ ArsrfnU, 26 

. 1 nder the trust provision, acceptance by him of that provision will 

' ", lany " !,v b ; ir 111,11 11,1111 claiming his courtesy in other property 
not herein stated. Pratt v. Douglass, 38 N. .1. Equity, page 516L 

The cash amount that Mr. Gibson would be entitled to in bulk as 
his courtesy can readily be ascertained by our statute which provides 
< l !t. ba-ed upon the age and physical condition of the claimant 
and which I can give you if you so desire. Also I might say it is •» 
veiw easy matter to tind this amount based upon the selling price 

maL Gi j f l’f lllon as tni?tee applies only to the trust fund'of 
830.000 and the house No. 2300 Calvert St. Washington I) C<?,- 

" 11 thc extents and appurtenances. The New Jersey prop¬ 
el t,x together with other properly not mentioned in Section (i. Is de- 
lscd and bequeathed to the issue absolutely, and as 1 take it has 

fact that Mr"cih 1 ‘ h ® ’’Tli /" '?! y CVcnt > ,hcre 18 no doubt of the 
a t that Mr. Gibson is entitled to his courtesy under the New Jer«ev 

law in the real estate situate in New Jersey. ‘ ~ } 

Yours very truly, 

(Signed) ‘ - WOOD McKEE 

39 Exhibit “B.” 

Court of Chancery. 

P-imi'f 24 rV If any pers ? n entit ! ed t0 dower in the premises or to any 
fetate for life or years therein devised to a widow in lieu of dower 

is lulling to join in the sale and release of such estate, upon receiv¬ 
ing in lieu thereof, such sum in gross as shall be approved by the 
ouit, or upon the investment of such sum as the court may deem 
reasonable, in such manner that the interest shall be paid to the ner- 
son entitled to such estate for the duration thereof, or if any person 
entitled to courtesy in the premises shall be willing to join Fn the 
sale, upon receiving such sum in gross as shall be approved by the 
com t, and such person shall, before the sale, sign and deliver to the 
guardian a consent in writing to join in the sale, and release such 
state on the terms above specified, or either of them then the 
guardian shall sell the lands free from such estate. U 

Rule 246. And if any person entitled to such dower or estate shall 
have agreed to join in the sale and accept such sum in gross, or in- 
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vestment in lieu thereof, tlien, upon such sale, it shall be referred to 
a special master to ascertain and report the clear yearly income, 
above insurance, repairs and taxes, that such tenant for life could 
realize from the whole premises during his or her life, if owner of 
the whole for life; and in such calculation, allowance shall be made 
for all repairs necessary to keep the premises in as good condition as 
at the sale, including the renewal of any part of the buildings thereon 
that may, bv ordinary wear and tear, or from decay, require 
40 renewal; and from said income to ascertain and report the 
gross value of such dower or other estate, on the principal of 
life annuities, to be calculated on the basis of the table annexed to the 


rules of this court; and also further to ascertain the gross value of 
such dower or estate from the net proceeds of the sale above costs and 
expenses, to be calculated on the basis of said table; and also, in case 
such consent is to accept a gross sum. to inquire into and report the 
condition as to health of such doworess or life tenant, and whether 


he or she has an average expectancy of life, and if not, what deduc¬ 
tion should be made from such gross sum on that account. 


Rule 247. 


The gross sum allowed in lieu of dower or other estate so 


sold shall not be greater than that calculated on the net proceeds of 
the sale; and when the clear yearly income shall be less than the 
interest on the net proceeds of sale at four per cent, the gross sum to 
be allowed shall be calculated, by adding to the amount calculated 
from the clear yearly income—in cases of dower, one half, and in 
other cases, one fourth, of the excess of the amount calculated from 


the net proceeds of sale over the amount calculated from the clear 
yearly income; having made such calculation and ascertained the 
result, the master is to report, irrespective of that result, what is, in 
his opinion, and under all the circumstances of the case, a reasonable 
satisfaction for said dower or other estate. 
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Exhibit C. 


Table of Mortality. 


Present VaJue at Four Per Cent Interest of an Annuity of SI Durimr life 
I-irst Payment to he Made at the End of the Year - Also Showing tv !! ,7 

Is FnUUed t° f n ° Xet I ' ,O( 0( ' (ls Arising from the Sale of Land in Which She 
Is* Entitled to Dower, Her Age at the Time of Sale Being Given. 


Present Widow’s 
value of per- 


Age. 

$1 per 

centage 

annum. 

of sale. 

15 

19.0283 

25.3711 

10 

18.0417 

25.2550 

17 

18.8515 

25.1353 

IS 

18.7574 

25.0000 

10 

18.0500 

24.8705 

20 

18.5571* 

24.7430 

21 

18.4520 

24.0027 

•>•> 

18.3420 

24.4500 

2 3 

18.2277 

24.3030 

24 

18.1080 

24.1452 

25 

17.0854 

23.9.805 

26 

17. S5< } S 

23.8001 

27 

17.7233 

23.0311 

2S 

17.5840 

23.4401 

29 

17.4404 

23.2530 

.’to 

17.2906 

23.0541 

31 

17.,1351 

22.8408 

32 

10.07.*15 

22.0313 

33 

10.8050 

22.4075 

34 

10.0310 

22.1755 

.’>5 

10.4510 

21.0347 

36 

10.2034 

21.0.845 

37 

10.0001 

21.4255 

38 

15.8070 

21.1508 

30 

15.0501 

20.8788 

40 

15.4431 

20.5906 

41 

15.2100 

20.2928 



Present 

Widow’s 


value of 

lier- 

Age. 

$1 i>er 

centage 

annum. 

of sale. 

42 

14.0884 

10.0845 

43 

14.7414 

10.0050 

44 

14.5025 

10.3307 

44 

14.2477 

18.0000 

40 

13.9649 

18.0405 

47 

13.7144 

18.2859 

48 

13.4362 

17.9140 

40 

13.1067 

17.5343 

50 

12.8483 

17.1444 

51 

12.5505 

10.7400 

52 

12.2540 

16.3395 

53 

11.0440 

15.9253 

54 

11.0280 

15.5040 

55 

11.3072 

15.0703 

56 

10.0820 

14.0427 

57 

10.0530 

14.2040 

58 

10.3207 

13.7609 

50 

0.9855 

13.3140 

CO 

0.0481 

12.8041 

01 

9.3092 

12.4123 

62 

8.005)5 

11.0503 

03 

8.025)0 

11.5001 

04 

8.25)01 

11.0585 

(55 

7.9518 

10.0024 

00 

7.0150 

10.1541 

07 

7.2822 

0.7000 

08 

0.9524 

0.2009 


Present Widow’s 



value of 

I>er- 

Age. 

$1 per 

eentage 

annum. 

of sale. 

69 

0.0272 

8.8363 

70 

G.3070 

8.405)3 

71 

5.9028 

7.0004 

72 

5.6849 

7.5709 

73 

5.3829 

7.1772 

74 

5.0,802 

0.7810 

75 

4.75)38 

0.35)17 

7G 

4.5051 

0.0008 

77 

4.2103 

5.0257 

78 

3.9363 

5.2484 

75) 

3.0504 

4.8752 

80 

3.3796 

4.5001 

81 

3.1063 

4.1444 

82 

2.8420 

3.7803 

83 

2.5700 

3.435)5 

84 

2.3184 

3.05)12 

85 

2.0574 

2.7432 

80 

1.7089 

2.3966 

87 

1.5478 

2.0637 

88 

1.3090 

1.7401 

85) 

1.0847 

1.440*3 

00 

0.8673 

1.1504 

5)1 

0.0530 

0.8715 

92 

0.4539 

0.0052 

93 

0.2007 

0.3870 

94 

0.1374 

0.1832 


Memorandum of Court. 

Filed April 21, 1922. 

* * * * * 


I think that the husband is entitled to curtesy in the New Jersey 
lands and is not put to an election under the will. 

I see no reason however why this court cannot determine the 
amount oi his interest. 

BAILEY, J. 


4—3878a 
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Decree Referring Cause to Auditor. 

Filed April 24, 1022. 


This cause coming on to be heard at this time, upon (lie pleadings 
and the eculcnce an, having been duly considered, it is thereupon 

by the Court his 24 day of April, A. D. 1022, adjudged, ordered and 
decreed as follows: 

1. Robert Gibson in his own right is entitled to curcfsv in the real 
estate of which Flora A. Gibson died siozed, situated in the State of 
Aew Jersey, as provided by the laws of that State, notwithstanding 
he provisions made for him by her under her Will and accepted bv 
imn, and is not required to elect between them. 

r a- T hn /io C ac ^ 0,, "' s of tllc plaintiff as trustee under the Will and 
Codicil of flora A Gibson, deceased, shall be taken and stated; that 
tins cause be, and the same hereby is, referred to the Auditor for the 
purpose of taking and stating such accounts; that, in statim* 
44 the accounts of said trustee the Auditor shall recognize the 

i k ? r i es ; v rl " 1 ' t ” f ,he defendant Robert Gibson, as survivin'' 
husband of the said flora A. Gibson, in the New Jersey lands, and 
shall make proper allowance to the said Robert Gibson bv wav of 
commutation of his said curtesy right; that the Auditor shatfalso 
consider and report to the Court what allowance is proper to be 
made to George C Gertman as Guardian ad Litem for the infant 
defendant, to the date of the tiling of the Auditor’s report for his 
services as such Guardian ad Litem, for the information and advice 
ot the Court should it be decided, ultimately, that the said George C 
Gertman as such Guardian ad Litem is entitled to be compensated 
or such services, and that the Auditor shall complete the reference 
hereby made to him and transmit to the Court his report together 
j\lth such testimony as may be taken in that connection and all ex- 
mbits introduced before him, as expeditiously as may be. 

d. That this cause be, and the same hereby is, retained bv the 
Court tor all further appropriate accountings in connection with the 
administration of the trust which is by the bill submitted to the 
jurisdiction of the Court, and for the giving of such instructions to 
the trustee, from time to time, after due notice thereof to the infant 
defendant by service of the same upon her Guardian ad Litem, as 
the Court may find appropriate, and for all other matters which mav 
properly arise m this case in connection with the administration of 
the said trust and final determination and settlement thereof. 

JENNINGS BAILEY, 

J ust ice. 

44 The defendant Beatrice A. Gibson reserves an exception to 

this decree, which is allowed. 

JENNINGS BAILEY, 

Justice. 
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Petition for Authority to Appeal. 

Filed April 24, 1922. 


b0rn «. 1919, by her 

•bis honorable Court to answer the Bin'of r P ° mt i ed ,bls cause by 
ber interest herein, respeetfullv spates ° f C ° mpIamt and <° 

l~t“ T S-f» “*« <*ibson „ 

»f b*vi„ g ,|,i, XS 2 »b« P«r|>« 

trustee and to administer his wifV* , a t Vli state Ins account as 
under the supervision an, ,,, t ? n \ ‘ ta f tc ‘ m l the trm,s in >'er Will 
hereby made to said Hill for ,' (C f ° n le p 0U1 't, and reference is 
the object thereof ' “ n '° re ful1 and «""!>lete statement of 

in'SLJirSS jjSiSVt1 «' Mb 

lawfully take under the Wil l ' ^f , h,S on n 8 ht eould not 

ST.* 1 £^&2S££tSS£ 


n.ittJd to the e cturt ln (f,, 0 h side nreT' Ci ""°. °" ( re R'iIarly and was sub- 
do tiee'ihiii ,md m" , A P ril 21 > ^ JusC-Mr' TZ 

.,uesSas ? u rro?t,i" % c,,sc , resoh,n * *>>« 

but holding that the (Wt l,., 1 V • j- e plaintiff in his own right, 

and amount o the emlesv fn ho ”Z Z ‘° det , e ™ ine ‘be value 
Jersey. } 111 the P ro P ert y m the State of New 

»* the estate of her 

own right to take under his wife’s Will^nd all ' ^ 1 , ' l!Untld 111 llis 

the que , 

thority of the Court aimointino him i Uai lla ’ an< be desires au- 
pellate Court from the decree to be . •?/'”• t , a " a P peal to said Aji- 
tbe controversv involved and now,..- , l cause determining 

»,i.l »M»«I lo «n.| determination bv 1h*“»“<" 'SoSlrf*?™ ‘f’ 

■"7* "I ,n - 

cost and expense to ho n*nVl i„r < 1 , 1 • V-,..’ 111 a ot ber proper 

estate of the said’infant defendanfandTo" 1 e "* i‘ rUStee out of ‘ he 
of said Guardian ad Litem 6 P&ld upon requisition 

The premises considered, said infant defendant prays: 
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1. That through her Guardian ad Litem she be allowed 
4b to appeal from the order of the Court to be made herein. 

2. That the cost and expense of said appeal and the prose¬ 
cution thereof he paid by the plaintiff as trustee out of her estate. 

3. That she may have such other and further relief in the prem¬ 
ises as the Court deems proper. 

BEATRICE A. GIBSON, 

By GEORGE C. GERTMAN, 

Guardian ad Litem. 


District of Columbia, ss : 


I, George C. Gertman, being first duly sworn according to law, 
upon my oath state that I have read the foregoing petition of Beatriee 
A. Gibson, infant, by me as her Guardian ad Litem in this cause 
appointed and subscribed, and I know the contents thereof; that the 
facts therein stated as of my own personal knowledge are true and 
those facts stated as of information and belief I believe to he true. 

GEORGE C. GERTMAN. 


Subscribed and sworn to before me this 24th dav of April, A. I) 
1922. 

[seal.] BESSIE I. PEARSON, 

Notary Public, [). C. 

47 Order Denying Appeal. 

Filed April 24, 1922. 


I pon consideration of the petition of Beatriee A. Gibson by George 
C. Gertman, her duly appointed Guardian ad Litem, to answer the 
Bill of Complaint in this cause and to defend her interest herein, for 
authority to appeal to the Court of Appeals of the District of Colum¬ 
bia from the decree entered in this cause this day, at the cost and ex¬ 
pense of the defendant, it is, by the Court, tliis 24 day of April, 
A. D. 1922, ordered that said authority is denied upon the ground 
that the application is premature as the decree entered is not a final 
decree, although the Court is of opinion that the matter adjudicated is 
of sufficient importance to warrant a review thereof by the Court of 
Appeals. 

JENNINGS BAILEY, 

,1U fit ice. 

Exception noted by Beatrice A. Gibson by Guardian ad Litem. 

Report of the Auditor. 

Filed July 26, 1922. 

****** * 

1. Pursuant to the terms of the second paragraph of the order 
dated April 24, 1922, in the above-entitled cause, the Auditor has 
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uL A .t ftR-TjgfS 4. » *» hearing 

present: " ’ "’ the fol 'o«ing parties being 

deceased,'plaintTff; 61 **“ Fta^A. Gibson,’ 

Gibsonf 6 Ger,man > Esf P> guardian ad litem of Beatrice Adeline 

son!‘ ChaeI M ‘ D ° yle ’ Esq -’ attornc >' f °r 'lie defendant, Robert Gib- 
Robert Gibson, in proper person. 

.iav a' 1 arr»ite A „ c ;i b r, **“, "■» »•««. ■«. 

J;i«l JI..VI. 7, 1SII8, and codioiJ K J a'w'Ci, «,? 

"ud bill in the instant cause, the iuri'dicth n of' i r', 0nR ' 
voked for the siinervislon ,.f u’ V_ J , "n non ot tins Court was in- 

pa rticular reference being made to'the^i b ' n"* " ll! flnd codicil > 
aforesaid will \,non.‘ ofl!^ ,t th ® el ghteenth paragraph of the 

(he trustee be taken, had and stated*’ ^ mi ' ed that accounts of 
secon ( ?S b Ch fiftV'and"'^ 0 ' »« uiade by the 

seventh paragraph mds:’ para S ro P hs of '•* "ill. ‘The 

it is my will and I d^reh^ issue ’ 

f j ^ 1( j eighteenth paragraph of the will Robert Gibbon 

s* * ■» s vt 

iNo. 2o,%9. Mr. Gibson also has been .mnninui ^niin^wation 

guardian of the aforesaid infant Beitripp iJiIr r<'u ^ ^ 118 ^ our t> 

unship Docket No. 5,635. ’ Adellne Glbson . see Guard- 

7. The aforesaid testatrix FW*i A 1 n . 

scribed as follows: certain real estate at Bloomingdnle \°T ? tatC <Ic " 
Ranipfo Lake property; certain 

a^Tun^a^ ™ of approximate^ 

house; a residence 
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nnm Avenue; certain unimproved lands at Selden, Long Island N. 
, > a ' l,an undivided interest in other unimproved lands in Brook- 
S n ’ , •! ? resl dence in Washington, D. C., known as 2309 Calvert 

8. The real estate in New Jersey, known as Kampfe Lake prop¬ 
erty, has been sold by the aforesaid Robert Gibson in his capacity as 
trustee. By a separate deed Mr. Gibson conveyed his curtesv therein 
-n I?.!? Purchaser. By paragraph 1 of the aforesaid'order of 

o0 ‘! u . s Cour ‘< dated April 24, 1922, it is decreed that said Robert 

Gibson is entitled m his own right to curtesy in the said real 
estate situate in the State of New Jersey, as provided bv the laws of 
that .state, and in the second paragraph of said order the Auditor is 
directed to recognize the aforesaid curtesy right of the defendant 
Juibert Gibson, as surviving husband of the said flora ,\. Gibson in 
the New Jersey lands, and make proper allowance to the said Robert 
v»i )>on bv v\ av of commutation of bis sai<l curtesv right. 

b. Ihe account of the stile of the aforesaid real estate located in 
.New Jersey, known as Kampfe Lake property, is stated in Schedule 
A hereto annexed and forming a part of this report. In said sched¬ 
ule the trustee is debited with the gross proceeds of sale, and with 
that portion of the amount received from the insurance company in 
settlement of loss by fire of the barn on the Kampfe Lake prop¬ 
erty. Ihe trustee is credited with the fees of three appraisers for 
making appraisement of Kampfe Lake property; expense incurred 
by the trustee in making trips to New York and' New Jersey in con¬ 
nection with the settlement of a tire loss; amounts paid for services 
° ., l. niu ^ Donald and Charles A. Decker, in connection with 
said hre loss; and revenue stamps. The entire amount of each of 
tfie aforegoing items is chargeable against the corpus of the estate 
^presented by the proceeds of sale of said Kampfe Lake property 
Ihe trustee is also shown as credited with the expense of reporting 
certain proceedings in Court; and the Auditor's fee for making this 
report including session and testimony. The Audito/Vmds 
ol that it is proper to include these items‘in this schedule. The 
income from the real estate subject to the trust located in the 
state of New York, only slightly exceeded the cost of its upkeep. 

10. The balance remaining after crediting the disbursements and 
allowances listed in Schedule A. is the amount on which it is proper 
to compute the allowance to i>e made to Robert Gibson bv wav of 
commutation of bis curtesy right in the New Jersey lands. The 
record shows that Robert Gibson was fifty-two years old at the time 
the Kampfe Lake property was sold. The Auditor finds that the 
commutation of Mr. Gibson's curtesy right, computed according to 
the New Jersey statutes amounts to $36,*295.31. The remainder, 
namely $87,748.88, is in the hands of the trustee under the will 
and codicil of 1* lora A. Gibson, deceased, for the benefit of Beatrice 
Adeline Gibson, infant, for further administration. This amount 
is carried to Schedule C\ there to be combined with other assets be¬ 
longing to the corpus of the estate, which have been reduced to 
cash. 



BEATRICE A. GIBSON, ETC., VS. ROBERT GIBSON, ETC. 31 

havmg the management and administration ofleXed iarS of 

rea estate, one large estate in the mountains of New Jersev nnoth^ 

m the eentral part of Long Island, a residential pro F xrtv n Rrolk- 

2% lots on ‘he outskirts of Brooklyn, and a tract of Tand 

at I ort Jefferson, near the extremity of I one T,l.,nd u ' °* j d 

rented and finally sold the New Jersey proper! He kepfThe 
Brooklyn residence under rental, doubling the rent , 1 m , 1 

ministration, and finally selling the property at what seems to t 

59 hn a B,ouo‘if e thet PnCe - J / C ' h8S cared for ‘he lots in Brook? 
l\n, thougli tliej required no unusual labors. He has man 

Ti , ?° d o C H r u "“ n g‘ on property and doubled the rent thereof 

The tract at Port Jefferson which had been lost to the estate by t« x 

sales, was redeemed and reclaimed by him for the estate T„ the 

per ormance of his duties he made numerous trips to New Jersey 

Islnnd'TV N °l V ^ °' V and Huntln «'on and Port Jefferson long 
1 . a f- reimiUrM,PI " of h^ traveling expenses for’only a 

Vt ‘hose trips In view of the foregoing, and of the fact that 
Mr Gibson is the father of the sole beneficiary, his infant daughter 
and as such is responsible for her maintenance and education the 
Auditor states merely for the information of the Court that if it 
should be held that Mr. Gibson is not entitled to a curtesy allow! 
aiiie a commission of five per centum 011 corpus, reduced to cash 
would appear to constitute fair and reasonable compensation for 
the services of Mr. Gibson as trustee. "pens ion 101 

. J 2 ' The . A, . ,ditor ''as made no reference to an allowance of trus- 
tces connmssions on the corpus in the schedules for two reasons 
I n the first place because, as the Auditor reads the order of X 
ence, it is not within Ins province to make a finding thereon - and 
the second place, because the guardian ad litem having opposed 
at the hearing before the Auditor, an allowance of commission on 
the corpus of the estate at this time, the Auditor feels that no such 
allowance should now be made. In view of the decisions in the case 

Fstme 78 N S ‘j E f P 21" W D , C - 332 .- and »> * Kibbler’s 
' Lf l->. - J ■ and also because, in view of the tender 

made by Mr. Gibson in his answer to abide bv the view of the Court 
as to what it considers right and proper in such a matter, regard¬ 
less even of Ins legal and equitable rights, the Auditor feels that in 
the light of Ins curtesy allowance herein made and of the 

od commissions which he has already received as executor and 

as guardian, no claim should be made by him at the present 
line to connmssions as trustee 011 corpus. However,, with the consent 
of the attorney for the trustee and of the guardian ad litem the 
Auditor has expressed Ins matured views on the subject in the im- 
mediately preceding paragraph. 

13. Schedule B is a statement of the sale of No. 670 Putnam Ave¬ 
nue Brooklyn, New Wk. In this schedule the trustee is debited 

with gross proceeds of sale, and credited with expenditures and costs 
in connection therewith, being revenue stamps; drawing deed; and a 
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commission at the rate of 2!i% to the real estate agent actually mak¬ 
ing the sale. The balance is carried to Schedule C. 

14. Schedule C, is the general account of the corpus of the trust 
estate which has been reduced to cash, in which the fee recommended 
for allowance to William C. Sullivan, Esq., for his services to the 
trustee as attorney, and the recommended fee for the services of 
George C. Gertman, Esq., as guardian ad litem are shown as credit 
items. The balance in the hands of the trustee, amounting to $45,- 
972.88, consists of notes as listed at the foot of the schedule and cash 
overdraft. 

15. Concerning the recommended allowance of $500.00 to George 
C. Gertman, Esq., for his services as guardian ad litem for Beatrice 
Adeline Gibson, infant, to the date of returning this report, it should 
be stated that Mr. Gertman was appointed guardian ad litem for said 
infant on the fourteenth day of September, 1921. It appears that 
said guardian ad litem has actively and vigorously represented the 

interest of the infant defendant, filing a comprehensive an- 

54 swer to the original bill of complaint, appearing in Court, 
and opposing the claim of Robert Gibson for curtesy in the 

real estate located in New Jersey covered by the trust. In opposi¬ 
tion to the claim of Mr. Gibson for curtesy in the aforesaid New Jer- 

4> 

sev real estate. Mr. Gertman prepared and submitted an exhaustive 
brief on the legal points involved. The record discloses that the 
guardian ad litem has at all times ably discharged his duties and 
with strict fidelity toward the interests of tlx* infant, Beatrice Ade¬ 
line Gibson, who is a little over three years of age. 

Id. Schedule 1). is an account of the income derived from No. 
070 Putnam Avenue, Brooklyn, New York. In this schedule the 
trustee is debited with tin* gross receipts and certain adjustments 
of insurance and rent. The trustee is credited with expenditures 
for taxes, commission to the real estate agent actually making col¬ 
lections of the rents, repairs, and interest paid on the mortgage 
on the property. The balance, amounting to $119.21, is carried to 
Schedule II. which is a general account of income. 

17. In Schedule E. there is an account of the income from the 
property located at Grcenlawn, Long Island, New York, the trustee 
being debited with the gross receipts, including an item of refund 
of unearned insurance premium, and credited with expenditures for 
taxes; commissions to the real estate agent actually collecting the 
rents; expense of appraisal of the property; fire insurance premiums; 
expense of a trip by the trustee in connection with leasing of the 
premises, etc. The balance, amounting to $271.84, is carried to 
Schedule II. which is the general income account. 

55 18. Schedules E, and G. show the receipts and expendi¬ 
tures relating to the interest of the trust estate in certain un¬ 
improved lots in Brooklyn, New York, and real estate located at 
Selden (Port Jefferson). New York, respectively. The expenses in¬ 
curred in connection with each of these properties exceeded the 
receipts. The respective amounts of excess are carried to the general 
income statement, to wit: Schedule II. 

19. Schedule H, is a general income statement of the trust prop- 
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££- 2* Jm ? ssaraas: ss 

5?"'; 5 Wr n“ M -t, e»“«i »!»»?>*; 

a~ f y “ r «*« ^V*s»*wSSrsjr.*3^!?5s 

Ilora A. Gibson; personal and intangible taxes in the”District of 
Columbia for the fiscal years 1920 and 1921; income taxes- certain 
costs incurred in connection with the estate of Barbara Kamn o I 
ceased, the mother of the testatrix, Flora A. Kampfe deceased The 

at U tbe lf S °fr n aS Crodite,, " ith commissions on thegrasincome 
TI i , [ ate of <en r ,e: ; cent, less amounts paid to real estate aeents 
Tim ladance amounting to $2,075.39, is the net amount of the n 

come from the trust property. Said balance remains in the hands of 
* Court” 1 f “r ther administration subject to future order of the 

56 L ku i , "i 1 , nvest ments made by the trustee out of funds 
i his hands it is proper to consider investments made in the 

of said balance 111 The bob ^ ^ n ° teS as havin 8 b ccn made out 
thfltr, lc tl‘ n Ce ', e ba a . nce inconi e remaining in the hands of 
s ee, therefore, consists of notes amounting to $3 000 00 with 
a cash overdraft of $324.61. ® «po,uuu.uu, v ltn 

necHoif vvitb U tbe\'n ° ' r U, \ < n ! , ‘ nt of tlle income and expense in con- 

of lC-i \ (‘ hl n P rt e ] : ake PJTrty from ‘he date Of the death 
ot t lora A. Gibson to the time of the sale of said real estate The 

expenditures exceed the receipts by $3,415.68. The Auditor j n 

recognizing the curtesy right of the defendant, Robert" Gibson -is 

surviving husband of Flora A. Gibson, in the property meiiHoned 

the r 0t 'TT the aforcsmd receipts and expenditures relating to 
L K ™! , l c Lake property into the accounts of the trustee ° 

21 \\ ith respect to the fee of William C. Sullivan Esq", attornev 

or the trustee, it represents legal services rendered extending over a 
period of four years, a very small part of which, naturally could be 
ttnbuted to the sale of the New Jersey property, or to the’questions 
concerning the claim of curtesy rights. The Auditor h£> W 

s f r iedby i th f Said “ ttor ??y tbat he has made no charge for such 
" • I tce> as he has rendered in connection with the question of curtesy 

e fee l i r ^ obab1 ^ ex P‘ ains - in P a * at least, the very “mail 

charge which this attorney has made for sendees ablv and con 
scientlously performed covering a considerable period of time In 

57 th^um of®*?5 e 00 0(f' the Auditor . finds that ^e said fee in 
!> !?l . $1,500.00 is properly chargeable against the gen- 

pages 10 a!J n!. ’ (S6e reC ° rd ° f testi,uon - v «**»» Auditor, 

of I*- 1 iespect . t0 } he f ee of the guardian ad litem, the services 

terSronlirinfoTthrn^r'olf in the re P resentation of the in- 
lerest. ot the infant, throughout the instant cause, for an accounting 

bv the tiustce, consisting of the management, and administration of 

the Nea Jersey and Long Island estates, the Port Jefferson tract the 

5—3878a 
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Brooklyn residence, and the unimproved Brooklyn lots. While the 
question of curtesy rights has been considered bv the guardian ad 
litem, the Auditor finds that said fee is properly chargeable against 
the general trust fund, (see record of testimony before Auditor, pages 
11 and 12). 

23. The report of the testimony adduced before the Auditor the 
statement of account, exhibits submitted by the trustee, together 
with briefs of counsel heretofore submitted to the Court, accompanied 
by the Court papers, are herewith. 

Respectfullv submitted, 

II. L. DAVIS, 

Jul. 26, 1922. Auditor Supreme Court, D. C. 

58 Schedule A. 

Account of Robert Gibson, Trustee, as to Proceeds of Sale of Kampfe 
Lake, X. J., Property, Including Amount Received for Fire Loss. 

Dr. 

To Gross proceeds of sale of Kampfe Lake 

property, Bloomingdale, X. J.$70,000.00 

Amount received from fire insurance 
company in settlement of loss of 
barn by fire. 5,000.00 

$75,000.00 

Cr. 


By Appraisals of Kampfe Lake property as 
follows: 

R. H. Matthews. $10.00 

G. W. Mickens. 10.00 

S. R. Donald. 10.00 

- $30.00 

Expenses of trustee in re trip to New York 
and return, regarding fire at Kampfe 

Lake property. 43.28 

Carried forward.$75,000.00 $73.28 

59 Brought forward.$75,000.00 $73.28 

Expenses and servieesof Samuel R. Donald 

regarding tire loss at Kampfe Lake. 10.00 

Services of Charles A. Decker, estimating 


cost of reconstructing barn destroved bv 

fire at Kampfe Lake property. 70.00 

Expenses of trustee in re trip to New Jersey 
in connection with sale of Kampfe Lake 

property. 38.53 
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Sl Co«rf IIU,Se ’ re P° rtin g proceeding in 
Revenue stamps. 

Auditor’s fee, this report, including' ses- . 

sions and testimony. 

Balance . . 


9.00 

70.00 

685.00 
74,044.19 


$75,000.00 $75,000.00 

Said balance is distributable as follows: 

60 To Robert Gibson for his curtesv right. jtqn oqs qi 

Amount remaining in hands of Robert'Gibson ’ l 
tnibtee, under the will and codicil of Flora A.’ 


v i r n ’ ^ eased .’ for 1he benefit of Beatrice 
tion me GlbS ° n ’ mfant ’ for further administra- 


37,748.88 

$74,044.19 


Schedule B. 


Showing Account of Proceeds of Sale of No. 670 Putnam Avenue 

Brooklyn, N. Y. ' 


Dr. 


To Pioceeds of sale of No. 670 Putnam 
Avenue, Brooklyn, N. Y. : 

March 25, 1920, deposit... $750.00 
July 1920, final payment. 9,750.00 


$10,500.00 


By Revenue stamps. 

Drawing deed.j 

Commission of 2M>% to real estate 

agent making sale. 

Balance. 


$10.50 

3.00 

262.50 

10,224.00 


$10,500.00 $10,500.00 


Said real estate having been, by sale thereof, converted into monev 
«ud net proceeds are carried to Schedule C, where investment thereof 
s show n, together with other assets reduced to cash. 
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Schedule C. 

Showing General Account of Corpus Reduced to Cash , Now in the 
Hands of the Trustee, Together with Disbursements Therefrom 
and Investments Thereof. 

Dr. 


To Amount brought from Schedule A, 
being share of beneficiary, Beatrice Ade¬ 
line Gibson, infant, in net proceeds of 

sale of Kampfe Lake property. 

Amount brought from Schedule B, being 
net proceeds of sale of No. 670 Putnam 
Avenue, Brooklyn, New York. 


$37,748.88 

10,224.00 


Cr. 

By Attorney's fee to W. C. Sullivan, Esq. 
Fee to Guardian ad litem, George C. 

Gertman, Esq. 

Balance. 


$1,500.00 

500.00 

45,972.88 


$47,972.88 


$17,972.88 


Said balance consists of notes as follows: 


Aug. 16,1920, Schladt notes. $2,000.00 

Dyer notes. 2,000! 00 


Carried forward. 

63 Brought forward. 

Apr. 28,1921, John H. Davis notes. 

June 3,1921, John L. Barr notes. 

Sept. 14, 1921, Timothy T. Ansberry notes. 

Ward man and Bones notes. 
Allan E. Walker notes. .. . 
Frank H. Edmonds notes. 

John H. Davis notes. 

Jan. 25, 1922, E. Whyland Shaffer notes, 
leb. 23, 1922, Howard M. Etehison notes. 


$4,000.00 

$4,000.00 

2,000.00 
5,000.00 
5,000.00 
5,000.00 
5,000.00 
5,000.00 
5.000.00 
5,000.00 
5,000.00 


Cash overdraft 


$46,000.00 

27.12 


$15,972.88 


Memo.— -The following notes were purchased and later paid, and 
therefore are not included in the above list: P 
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on 1921 000 00; purcha8ed August 1G ’ 1920 > and P“ d 

inf,' '' Shaffw notes $5,000.00; purchased September 14 
Uzl, and paid on January 26, 1922. 1 ’ 

^ Schedule D. 

Mowing Account of Robert Gibson Trustee, as to Income from 
* o. 670 Putnam Avenue, Brooklyn, New York. 

Dr. 

To Rents received from No. 670 
Putnam Avenue, Brooklyn, as 
follows: 

May to September, 1919, 
five months at $55.00 

per month. $275.00 

October, 1919. 75.00 

November, 1919, to June, 

1920, eight months at 
$90.00 per month_ 720.00 

* i• , , , -- $1,070.00 

Adjustments on sale of prem¬ 
ises, as follows: 

Adjustment of insurance $11.25 
Adjustment of rent. 3.00 

- 14.25 


Cr. 

By Taxes, November 15, 1919.. $ 102.66 
Taxes, May 27, 1920. 110.49 


Commissions for collection of 
rents at 2%%, May, 1919, 
to June, 1920. $26.78 


$213.15 


Carried forward- $26.78 $1,084.25 

Brought forward .. $26.78 $1,084.25 

Commission for year’s lease at 
increased rental, 3% of first 
year’s rental. 32.40 


Repairs to premises as follows: 

John Rice for plumbing, 

July, 1919 .... . . 

John Rice for tinning, Au¬ 
gust, 1919. 


$1.50 

10.76 


$213.15 

$213.15 


$59.18 
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Geo. W. Pipe, repairing 

sash, August, 1919. 

John Pice, for plumbing, 
October, November, 1919 
I. M. Davidson, painting, 
October, November, 1919 
John Rice, for plumbing, 

December, 1919. 

I. M. David son, painting, 

December, 1919. 

John Rice, for plumbing, 
February, 1920 . 

Interest paid on mortgage on 
property. 

Carried forward .... 

66 Brought forward. . . 

Water taxes. 

Balance, transferred to Sched¬ 
ule II. 


rS. ROBERT GIBSON, ETC. 

4.20 

31.35 

87.00 

15.40 

50.00 

7.50 


207.71 

175.00 

$1,084.25 

$655.04 

$1,084.25 

$655.04 


10.00 


419.21 

$1,084.25 

$1,084.25 


67 Schedule E. 

Showing Account of Robert Gibson, Trustee, as to Income from 
Property at Greenlawn, Town of Huntington, Suffolk Co., Lonq 
Island, N. Y. 


Dr. 


To Rents received for Manor 
House, as follows: 


First payment of 2 1 /i 
months’ rental from 

July 4, 1919. $45.00 

Second payment of 2 1 -> 
months’ rental, Octo¬ 
ber 10, 1919. 40.00 

Rental for July and 

August, 1920 . 70.00 

Rental from April to 

October, 1921 . 350.00 

Rental from October, 

1921, to April, 1922 350.00 
Rental from April to 
to October, 1922.... 450.00 


$1,305.00 
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Rents received from Tenant 
House, as follows: 

Rental from March to 
December, 1919, ten 
months at $6.00 per 

month . $60.00 

Rental from Januarv, 

1920, to May, 1922, 
twenty - nine months 
at $10.00 per month 290.00 

■- 350.00 


Carried forward. 

68 Brought forward . 

Sale of hay at Greenlawn, season of 

1919 .. 

Sale of hay, fruit, etc., season of i920 
Refund of unearned insurance pre¬ 
mium . 


$1,655.00 
$1,655.00 

20.00 

70.00 

47.15 


$1,792.15 

Cr. 

By Taxes paid on property, as 
follows: 


Feb. 7, 1920. $358.73 

Dec. 6, 1920. 401.58 

Jan. 2, 1922. 454.15 


Commissions at 5% on rentals and 
sales of farm produce, July 30, 

1919, to November 15, 1921. 

Personal expense of Robert Gibson, 
trustee, incurred May 11-14, 1920, 
on trip to Greenlawn in connection 
with leasing property. 


$1,214.46 


61.45 


26.68 


Carried forward . $1,792.15 

69 Brought forward . $1,792.15 


Personal expense of Robert Gibson, 
trustee, incurred Feb. 23-25, 1921, 
on trip to Greenlawn, in connection 
with leasing property. 

Expense of appraisal of 


property, payments to: 

Daniel M. Gerard. $35.00 

Francis E. Ruland_ 35.00 


$1,312.59 

$1,312.59 


34.92 


70.00 
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Fire insurance premiums, as 
follows: 

Coverage of buildings 
and contents fro m 
December 20, 1919.. $70.00 

A acancy permits cover¬ 
ing various periods 
fro m January 29, 

1920, to May 29,1921 12.80 

„ • , - 82.80 

Const ruction and painting of wooden 


_ sign. 20.00 

Balance carried to Schedule II. 271.84 


$1,792.15 $1,792.15 


70 


Schedule F. 


Showing Account of Robert Gibson, Trustee, as to Income from 
Undivided Interest in Certain Unimproved Lands in Brooklyn, 
A ew York. 

Dr. 

To Proportion of revenue re¬ 
ceived July 23, 1920, from 
rental of space for adver¬ 


tising signs. $16.67 

Proportion of revenue re¬ 
ceived December 10, 1920, 
from rental of space for 

advertising signs. 16.66 

Proportion of revenue re¬ 
ceived June 23, 1921, 
from rental of space for 
advertising signs . 16.67 

- $50.00 


Cr. 

By Proportionate share of taxes 
paid as follows: 


May 14, 1919. $60.92 

November 14, 1919. ... 48.98 

May 24, 1920. 64.27 

December 4, 1920.... 52.70 

June 1, 1921. 73.72 

December 13, 1921.... 62.77 


To Debit balance carried to Schedule II. . 313.36 


$363.36 


$363.36 $363.36 
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41 Schedule G. 

Sh °' dn K A t W\ l °f Rol,ert Gibson, Trustee, as to Income (Ex, 
? ) °f Estate at Selden (Port Jefferson ), Long , Island, N. Y. 

Cr. 

By Taxes paid January 8, 1921 $26.50 

laxes paid January 2, 1922 22.00 

Expense in connection with redemp- $-18.50 

Bon of property from tax sale, July 

Payment to Timothy M. Griffing for . lOo.OO 

searching title to property. 27 50 

Dr. 

To Debit balance carried to Schedule H.. $181.00 

$181.00 $181.00 

4£t Schedule H. 

General Income Account of Robert Gibson, Trustee, 

Dr. 

To Amount brought from Schedule D, being net income 

iom Ao. 6/0 1 utnam Avenue, Brooklyn, N. Y $419 91 
Amount brought from Schedule E, being net income 

from Greenlawn, Huntington, Long Island, N. Y. 271 84 
Collections of interest and bonuses on investments as 
loilows: 

To collections of interest and bonuses, as follows: 

Ansberry deed of trust notes: 

Aug. 20, 1920. $60.00 

Feb. 21, 1921, to 
date of payment 
of notes. 61.60 

„ , , , - $ 121.60 

Schladt deed of trust- 

notes: 

Nov. 22, 1920. $60.00 

May 23, 1921. 60.00 

. $120.00 $121.60 $691.05 


Carried forward 
6—3878a 
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73 Brought forward. $120.00 $121.60 $391.05 

Nov. 21, 1921. 60.00 

May 22, 1922. 60.00 

- 240.00 

Leo P. Nachman deed 
of trust notes: 

Dec. 18, 1920. $30.00 

June 20, 1921_ 30.00 

Dec. 17, 1921. 30.00 

- 90.00 

Elmer E. Dyer deed of 
«/ 

trust notes: 

Jan. 4, 1921. $30.00 

Julv 5, 1921. 60.00 

Jan. 3, 1922. 60.00 

- 150,00 

John L. Barr deed of 
trust notes: 

June 4, 1921, bonus 
of 1% for 2% 
years on purchase 
of $5,000.00 of 

notes . $125.00 

Aug. 24, 1921.... 62.50 

Feb. 21, 1922. 150.00 

- 337.50 


Davis deed of trust notes: 

April 29,1921, bonus 
of 1 % for three 
vears on purchase 
of $2,000.00 of 

notes . $60.00 

Nov. 15, 1921. 98.00 

May 15, 1922. 210.00 

- 368.00 


Carried forward 


74 Brought forward. 

Edmonds deed of trust 
notes: 

Dec. 2, 1921. 

June 1, 1922. 


$1,307.10 $691.05 

$1,307.10 $691.05 


$55.50 

150.00 


205.50 
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Harry A. Miller deed of 
trust notes: 


June 1, 1921, bonus 
of 1% for two 
years on purchase 
of $2,000.00 of 


_ notes . $40.00 

June 1, 1921, inter¬ 
est from May 27 
to June 5, 1921#. 3.90 

Dec. 2, 1921. 60.00 

June 5, 1922. 60.00 


Schaffer deed of trust 
notes: 

Jan. 3, 1922.... 

Jan. 26, 1922, in- 
eluding two 
months’ advance 
interest on pay¬ 
ment of notes. . . 


$92.00 


64.40 


E. \\ hyland Shaffer deed of trust 
notes (new investment): Jan. 25 
1922, bonus of 1% for three 
years on purchase of $5,000.00 
of notes. 


163.90 


156.40 


150.00 


43 


Carried forward. 

Brought forward. 

ardman and Bones deed of trust 
notes: Feb. 20, 1922. 

Walker deed of trust notes: March 
3, 1922. 

Howard M. Etchison deed of trust 
notes: Feb. 23, 1922, bonus of 
1 % / or three years on purchase 

of $o,000.00 of notes. 

Timothy T. Ansberry deed of trust 
notes: Feb. 20, 1922. 


$1,982.90 

$1,982.90 

130.50 

150.00 


$691.05 

$691.05 


150.00 

132.75 














44 


BEATRICE A. GIBSON, ETC., VS. ROBERT GIBSON, ETC- 

Bonus of 1% for three 
years on purchase of 
$30 000.00 of notes on 
Sept. 14, 1921, as fol¬ 
lows : 

Timothy T. Ans- 

berry .$5,000.00 

Wardman & Bones 5,000.00 
Allan E Walker.. 5.000.00 
E. Whyland Shaffer 5,000.00 


Carried forward. $2,546.15 $ 91.05 

Brought forward. $2,546.15 $691.05 

Frank H. Edmonds $5,000.00 

John H. Davis- 5,000.00 900.00 


Less accrued interest to Au¬ 
gust 16, 1920, as follows: 


Schladt deed of trust 

notes . $20.00 

Dyer deed of trust notes 10.00 
Ansberry deed of trust 

notes . 50.00 

Nachman deed of trust 
notes . 5.00 


$3,446.15 


85.00 


Interest on deposits in bank 


3.361.15 

119.28 


$4,171.48 


Cr. 


By Debit balance brought from Schedule F, 
being expense of Brooklvn lots. 

Debit balance brought from Schedule G, 
being expense of property at Selden, 
Long Island, N. Y. 


$313.36 

181.00 



Carried forward. 

77 Brought forward. 

$4,171.48 

$4,171.48 

$494.36 

$494.36 


Payment of fee of Wood McKee, Esq., 
attorney, for services rendered to Flora 
A. Gibson, the testatrix, before her 
death . 

Taxes for year ending June 30, 1919, 


15.00 















Commission to Trustee, 10% 
on gross income of 

$6,406.83 . $640.68 

Less amounts paid agents.. 120.63 
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on 2309 Calvert Street, N. W., Wash¬ 
ington, D. C. 1 Ad. 07 

Personal and intangible taxes D C. Ab4,y7 

year ending June 30, 1920..’.. 01 4 q 

Rental of safe deposit box./. yA ^ 

Personal and intangible taxes D C. D,Ub 

year ending June 30, 1921., 147 ,o 

Administration costs in re Estate of Bar- . ' 

bara Kampfe, deceased. ii on 

Premium on bond in re Estate of Bar-. 

bara Kampfe, deceased. * AA 

Costs in Equity Cause No. 39,377.. .*.. iq’no 

Costs in re Estate of Barbara Kampfe . 3,UU 

deceased . 

Court costs in re Estate of ’ Barbara. 10-00 

Kampfe, deceased . „ __ 

Income tax, 1922... 


11.96 

5.00 

18.00 

10.00 


Balance 



2.75 

1 A 0/1 


1U.34 

$4,171.48 

$4,171.48 

$976.04 

$976.04 


520.05 

O on 


-6,0/5.39 

$4,171.48 

$4,171.48 


Said balance remains in the hands of the trustee for fur¬ 
ther administration, subject to future order of the 
Court, and consists of the following; 

Aug. 16, 1920, Nachman note. ... . qi n nn nn 

June 1, 1921, II. A. Miller notes....; 2,000.00 


Cash, overdraft 


$3,000.00 
324.61 


$2,675.39 
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Schedule I. 

Being Statement of Income and Expenses from Kampfe Lake 

Property. 

Submitted for the Information of the Court. 


Dr. 

To Rents received for June, Julv, August, 
September, October and November 

1920 . I 

Sale of produce. 

Adjustment of fire insurance premium to 
date of sale. 


$2,500.00 

100.00 

37.43 


Cr. 

By Taxes. 

Adjustment of taxes to date of sale 

Feed . 

Purchase of hardware. 

Purchase of supplies. 

Drafting lease. 

Labor . 

Repairs . 


$3,200.35 

257.38 

430.00 

49.91 

57.78 
10.00 

54.78 
167.91 


Carried forward. $2,637.43 $4,228.11 

80 Brought forward. $2,637.43 $4,228.11 

Caretaker's services. 1,775.00 

Insurance..... 50.00 

Excess of Expenditures over Receipts. 3,415.68 


$6,053.11 $6,053.11 

S; 'id excess is not carried into the accounts of Robert Gibson Trus¬ 
ts because in recognizing his light of curtesy, he is individually en¬ 
titled to the whole income and is individually chargeable with the ex¬ 
penses listed above which are properly payable out of income 

T 1 oo moo H. L. DAVIS, ' 

Jul. 26, 19^2. Auditor Supreme Court, D. C. 


81 


Testimony Before Auditor. 


Filed July 26, 1922. 

****** * 

Washington, D. C., Monday, May 15, 1922. 
The above entitled cause came on for hearing before Herbert L. 
Daws, Esq., Auditor, at 3 o clock P. M., on the above named date 

o 4 rS m a o n o *° notlce ’ under the order of ref erence filed therein April 
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Present: 

. C. Sullivan, Esq., attorney for the plaintiff. 

George C. Gertman, Esq., guardian ad litem of Beatrice A. Gibson 

Knhn* r K D ° y e ’ Lsq '’ attorney for tho defendant, Robert Gibson! 
Bo belt Gibson, in proper person. 

al T Emdt U v di Xn : o- e - Rober ‘ Gibson > tr ^tee vs. Robert Gibson, et 
al., Lquity Ao. 39,3</, are the attorneys for the respective parties 
ready to proceed with this cause? 1 P 

Mr. Sullivan: We are. I will ask Mr. Gibson to take the stand. 

testified as follows':’ CaUed " * " ilneS8 ’ haVing been f,rst dul >’ 

Direct examination. 

By Mr. Sullivan: 

82 Q- Your name is Robert Gibson? A. It is. 

f 41 i P’ ? ou ^ ie Pontiff in this case, as trustee, and also one 

° f * he defendants, m your individual right? A. I am. 

Q. Have you prepared and brought with you a statement of your 
receipts and disbursements, as trustee? A. I have * 

Mr. Sullivan: Please produce it. 

(Same produced.) 

ment? Ha A 6 Yes ^ V0Uchers for the payments listed in this state- 

Mr. Sullivan: Produce them; you need not separate them. 

(Same produced.) 

Mr. Sullivan: Now Mr. Gibson, we understand that you have a 
curtesy right here under an order of the Court. Does the statement 
vlnch you have just handed me truthfully, correctly and fully rep¬ 
resent and include all moneys which you have received inyour 
capacity as trustee, including everything under the will of your de¬ 
ceased wife, which has come into your hands otherwise than as ex¬ 
ecutor, with the possible exception of such claim as may be made 
with respect to vour curtesv right 9 y 

Mr. Sullivan: Me offer in evidence this statement, together with 
the vouchers, as Exhibit A. ; "un 

Q. Mr. Gibson, in the event that upon an appeal the Court of 
Appeals should decide adversely to the decision of this Court 
on the question of your curtesy right, I assume the result of 

am I eor 1 rectt C 1 A 0 n Y«, U ifr be ^ ^ ° hange in your account i 

chMge? aV \ y i U have Pared & statement showin g *e effect of such 
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Mr. Sullivan: Let me have it. please. 

A. This is it. 

Q. Have you the vouchers? A. I have. 

Mr. Sullivan: Let me have them, please. 

Q. Ihis statement which you have just handed me—does it cor¬ 
rectly state all moneys which you have received as tenant by the 
curtesy outside of the specific sum representing vour commutation 
right? A. It does. 

Q Theie is one question I omitted to ask you in connection with 
Lxhibit A, which I will ask you. Do hxhibit A and this statement 
wliuli \on June jus! handed me. show the disbursements which vou 
ha\e made in connection with the estate, including all disbursements 
in connection with the New Jersey property? A. The two state¬ 
ments include every receipt and disbursement I handled. 

Q* Mr. Gibson, ha\e you actually made all the disbursements in 
good faith, without reservation of anv kind, shown bv these state¬ 
ments? A. Yes, sir. 

Mr. Sullivan: I offer this in evidence as Exhibit B. 


Q. Mr. Gibson, in connection with the sale of the New .Ter- 
84 sev property, did you receive any settlement sheet? A. Yes. 

. Q* nie ^ ave B please. A. This is the settlement sheet 

of John G. Stead & Son. 

Q. Is the only settlement sheet vou received? A. That is the 
onlv one. 


Mr. Sullivan: We offer this in evidence as Exhibit C. 

Q. Did_you receive any statement and figuring of curtesv under 
Rules 24o-246-247 of the Court of Chancerv of New Jersev? V 
Yes. ‘ v 

Q. Let me have it, please. A. This is it. 

Q. Is this the only statement you received? A. It is. 

Mr. Sullivan: We offer this in evidence, as plaintiff’s Exhibit D. 

Q. Mr. Gibson, was there any fire on the New Jersey propertv prior 

to the sale of the property? A. Yes; there was a fire in the bi<^ barn 
in Januarv, 1921. 

Q- And in connection with that fire, how much insurance proceeds 
did you realize? A. $5,000.00; the whole amount of the policies. 

n! 38 that the total you realized? A. I received $5,500.00; 
$oUU.U0 was allowed for the hay and implements, which were re¬ 
garded as personal property. 

Q. And which went into your guardianship account‘d \ 
i es. 

85 Q. The total received for this trust was $5,000 00 ? A 
Yes. 

Q. And I understand your position is vou are entitled to curtesv 
commutation on that $5,000.00 as part of the realty, on the same 
basis as the proceeds of sale? A. Yes. 

Mr. Sulli\ an: 5 ou may cross-examine, Mr. Gertman. 
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By Mr. Gertman: 

^“5, ,t r xLr k “' 2 

2? mw ?T I®!! it? , f Well > «>e contract of sale was dated 
(t V ^ deeds were turned over September 8, 1921 

time 9 " V “ ' ‘ ° f yoUr father-in-law during hu life- 

three vears of bis 1 Se^a tV ?{ “J? fl ? thei " in - la w the laft twenty- 

ent purchaser/ f. I’nfadfefflTSl fvf Nh‘oiP' 

w t • i . \ ^ and Mis. kampfe made effort to ^ell it 

\\ e considered it a white elephant. enort to sell it. 

O Ul t le ,ir0,,er / y unproductive? A. Absolutely 

ta.| after tTK °!>S% d M ** 

on age? A. Yes*^ under ,he la "'3 of New Jersey based 

Q. What is your age, Mr. Gibson? A. Fifty-two. 

1869. ° '° U nUnd stating th e date of your birth? A. June 12, 

her Q fadie?? lhi i P Y^ erty deicended to your wife through the will of 

O WTiLT h “ r anie? A ; Frederick A. Kampfe. 
on U.e pronerlv 9 Ft!' death - WaS thero ai1 encumbrance 

which wis held by hihvife “ cncumbrance of $1,000.00, 

aia i ,ts 

Q. that before or after your marriage? A. That was be- 

87 riage to her? *1°y|? Pr ° perty at the time of >™r mar- 

Q. AY hat children have you? A. One child. 

Q. A child born? A. May 6, 1919. 

G- \\ non did your wife die? \ \fn*r 1 

(!' n hc, ;,"'! r ®, y n ,na T cd? A ' A ugust 15,19?/“” ^ <0day - 
ways Sided ’with1 ^ y ° U in this city? A. Yes; has al- 

Y Q. M hcre was your wife’s will drawn? A. It was drawn in New 

Q. Where was it executed? A. In Washington. 

7—3878a 
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Mr. Sullivan: If you have personal knowledge; otherwise state 
the source of your information. W ere you present when the will 
was drawn? A. No. 

Q. A\ ere you present when instructions were given to the lawyers 
to prepare it? A. No. 

Mr. Sullivan: I think I will object to this cross-examination. 

Mr. Gertman: I will withdraw it, Mr. Sullivan. 

There is only one other question; perhaps I can get the informa¬ 
tion from you better, Mr. Gibson: that is, is there any statute 
8S in New Jersey which authorizes the commutation of curtesy 
without the consent of the owner of the fee? 

Mr. Sullivan: I do not think that is a proper question; that is a 
question of law entirely. 

Mr. Gertman: I am through with the witness. 

Mr. Sullivan: 5 on said something about a $1,000.00 encumbrance 
on this property at the time of your wife's death; who held that en¬ 
cumbrance? A. Mrs. Gibson’s mother. 

Q- M as she living or dead when your wife died? A. Dead. 

Q- When did she acquire that encumbrance? A. I do not know 
that. That paper was not among the papers left by my wife. 

Q,. I will put the question in another way. M as that encum¬ 
brance on the property when title was taken to it? A. Yes. 

Q. Did that encumbrance continue on the p roper tv from that time 
on? A. It did. 

Q. Mrs. Gibson’s mother died intestate? A. Yes. 

Q- How many children of descendants did Airs. Gibson’s mother 
leave, other than Airs. Gibson, herself? A. None. 


Air. Sullivan: That is all, Air. Gibson. 

If your Honor please: Before 1 come to these questions of law, I 
think on the question of commissions the proper allowance to be 
made to Air. Gibson will be ten per cent on the income, and live per 
cent on the principal, not including as principal any rein- 
89 vestments or any property which has not yet been sold; in 
other words, only on actual cash passing through his hands. 

Air. Gertman: Aly position is that he should not have any commis¬ 
sions at the present time, but have commissions allowed" when he 
closes the estate. 

Air. Sullivan: Passing that question for a moment, what do you 
say as to the amount? 

Air. Gertman: The amount is satisfactory. 

Air. Sullivan: With respect to fees—the attorney’s fee and the fee 
of the guardian ad litem—I suggest an attorney’s fee of $1,500.00, 
and Air. Gertman has talked with us about it and he suggests a guard¬ 
ian ad litem lee of $500.00, and we make no objection to it. 

Air. Gertman: What about Air. Doyle’s fee? 

Mr. Sullivan: Air. Doyle’s fee does not come out of this. 

Is there any objection to this? 

Air. Doyle: No. 

The Auditor: Alake a statement as to the character and extent of 
the services rendered; it is not needful that you be sworn. 
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Mr. Sullivan: Shortly after Mrs. Gibson's death, Mr. Gibson came 
to see me, as is shown by the papers tiled in the Probate Court The 
uork between the two was rather too inter-related to segregate them 
It became necessary for me to apply to Mr. Gibson about the ques¬ 
tion of sale of this property—this large estate about which he has 
tostmed. Also the question of sale of the estate at Huntington, Lon- 
island, and the sale of the residence property in Brooklyn New 

on i , 0lk ’ a ® w , el as tlle f l uestion of redeeming from tax sale some 
ots at ..olden, on Long Island. In connection with the 
lormer, it became necessary for me to make a trip to the New 
Jersey property to Huntington and Brooklyn. I interviewed real 
estate brokers there, got numerous values, and had discussions with 
. • Gibson, from time to time. It became necessary to take out ad- 
ministration de bonis non in connection with the sale of this prop- 
eitv. 1 he result of the visit to Brooklyn was an increase of the rental 
and ultimately a sale, Mr. Gibson working hand in hand with me 
J had this proceeding instituted—the bill filed in this cause. I have 
a good deal to do here. 1 cannot be very specific about it, further 
than this general outline I have given. 1 can only add that, in my 
c'Ao oo ent i ? I»'oper fee, based on time, would be'$2..100.00 to 
000.00. I have only received a fee of $2,500.00 in the Probate of 

«lomi nn' a «- nnn h nn e tak , t ‘ ] n , that into consideration. 1 consider 
$1,000.00 or $0,000.00 would be a proper fee for all services in both 

at this time. I have therefore taken the lower fee of $4- 

000.00, and as I have received $2,500.00, (hat leaves $1,500.00 due to 
me. 

Mr. Gertman: I would like to make a statement as to what I have 
done. I was appointed guardian ad litem by Mr. Justice Hoehlin^ 
to represent the infant in this cause. I examined the Probate Court 
records, the guardianship records, and tiled an answer on behalf of 
the infant defendant, setting up some of the legal defenses which I 
believe were justified under the law, and I carefully studied the case 
from the points advanced in the answer of the infant defendant. I 
spent a great deal of time in the preparation of the case; tiled 
J1 a bnef before Air. Justice Bailey; presented the case to him* 

*-nn J • , a l )C ! ltlon in the Court of Appeals; and I feel that 
*>oUU.UU is the minimum compensation I should ask. Ilad 1 been 

employed by an adult. I should have asked a great deal more because 
the time I have spent on the case justified it, but being an officer of 
the Comt, I talked to Air. Sullivan in advance of this hearing and 
he offers no objection to my fee, under the circumstances. 

Of course, I continue under the decree of the Court in this cause 
until removed to be the guardian ad litem for the infant defendant’ 

I take it that Air. Sullivan is going to present vou with the laws 
of the State of New Jersey, as he understands them, in reference to ' 
the subject of commutation of curtesy rights. It was my position 
in the Court below that Airs. Gibson having provided that he could 
not take under the will and curtesy too under the laws of the State 
of New Jersey. I am not satisfied‘in my own mind about two mat¬ 
ters. which I will ask Air. Sullivan to present. 

1 he first is as to the method of arriving at the curtesy of Air. Gib- 
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son, if he is entitled to it, and commutation of it, if it can be com¬ 
muted in this case where the party owning the fee is an infant. My 
understanding of the law is that unless the parties interested in the 
property consent to the commutation of curtesy or to dower, they 
can only take what the law gives them and up to a certain amount 
in lieu of the life estate, or one-third of the estate whatever the law 
of the state of New Jersey may be. 

^ our Honor will see that this property was unproductive, whereas 
by this sale, the property selling for $74,000.00, Mr. Gibson has 
taken and received something like $31,000.00, practically 
92 one-half of the proceeds. 

Mr. Sullivan: There was one question I forgot to ask Mr. Gison. 


Robert Gibson resumed the stand. 


Sullnan. Mi. Gilson, at any time since the death of vour 
wile has any income been received by way of rental from the New 
Jersey property? A. Yes; in the summer of 1920, 1 rented it for a 
period of six months for $2,500.00; it was occupied for three months 

Q. Mho was it you rented to? A. Mr. Frederick Hoffman. 

Q. Ilad any eflort been made to sell the property to him subse¬ 
quent thereto? A. Yes. 

Q. Did you rent the property to anybody else? A. No. 


Mr. Sullivan: That is all. 

Air. Gertman. ^.ou have accepted the benefits under your wife's 
will, provided for under the seventh paragraph; have you not 9 

Mr. Sullivan: I object. 

Mr. Gertman: It is agreed that the $30,000.00 which Mrs. Gibson 
provided for Mr. Gibson is not included in the fund which he is 
accounting for here, as trustee. He is holding that as life tenant 
under his wife s will, and not as trustee. 

Mr. Sullivan: The will sets up two different trusts; one a trust 
for himself under which he is holding that $30,000.00: the 
93 other a general trust, the eighteenth paragraph. 


If the Auditor please: With respect to the nuestion of the 
right to commutation, Mr. Gibson, as an indi idual defendant 
tiled a brief before Mr. Justice Bailey, on pages fifty-five and fifty- 
six of which are quoted the statutory provisions on that subject. 
Pursuant to those statutory provisions, certain rules to the Court 
of Chancery of the State of New Jersey have been adopted which 
are stated on pages fifty-six and fifty-seven of that brief. Those rules 
refer to a certain table of mortality, an extract from which is also 
set out on the second page fifty-six (two pages bearing this same 
number). I hardly think it necessary to do more at this point than 
refer to those statutory provisions. After your Honor has examined 
them, I will take them up, but I do not think it is well to leave the 

matter there, and I therefore file as an Exhibit the full mortality 
tables. 

With respect to another question that Mr. Gertman has asked 
me out of Court, namely, a suggestion that under some statutory 
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provision of the State of New Jersey a tenant bv curtesv is nnlv on 
titled to one-third for life, I ean onfv sav that by ehapteMWrtv one' 
of the laws of 1915 section six of that ae't it is provided: In all caTs 
'' 1010 a P v Pprson shall die seized of any lands, tenements or heredita¬ 
ments, in his or her own right in fee simple, without devisinc the 
same in due form of law leaving him or her a widow or husband 
surviving such widow or husband as the case may be shall take 
and have a life estate in one-third of such lands, tenements 
’ 1 aiKl hereditaments; Provided, this section shall not affect the 
right of such husband or widow to take such lands tene- 

sixofthe LTtowteTtT feC Simp ,' e ’ 88 P rovided for > n section 
three of this act. H hlS 13 & sup P lenient - the sa '«e being section 

That probably is the section to which Mr. Gertman has reference. 

. * v soc lon seNen ot the same act it is provided: The estates and 
interests of dower and right of dower and curtesy be and the same 
r'lf o 1 , 10 ' hereby; provided, however, that nothing in this act 

vested a heretofore° f SUC1 eSta ‘° S 0r intorests which ma -V have become 
That is the act approved March 2, 1915. 

Section six repeals section six of the action of 1915 and section 
seven repeals section seven of the act of 1915. section 

is a ^ttle unusual, yet, as these are statutes which are 

hibit P d ' J a ' a ‘ aUe Ilerc > 1 oficr them ln evidence as plaintiff's Ex- 

I'urther, with respect to the question of curtesv, I invite the atten¬ 
tion of the Auditor to page six of the brief already mentioned ouot- 

PH O n,? f °r' teen ° th r e t . hlrd volume of the compiled statutes of 
1910, and section nine of the same volume, page thirty-two-thirty- 
nine. I do not know of anything else. ^ 

Mr. Gertman: I could not consent to the allowance of commis- 
s.ons or attorneys’ fees because I have not the power to To so 
representing an infant, but I think it is a modest attorney’s fee’ 
0 - ‘° 1, commissions on the corpus of the estate, I do not 

9o think Mr. Gibson, e en it you should find he is entitled to a 

I , commission at this time should be paid any commissions, if 
he has charged it, on any part of the estate he has taken by wav 
of commutation of curtesy. I have not had an opportunity to 
scrutinize these accounts, and unless I find something in these ac- 
coun s I desire to interrogate Mr. Gibson upon, 1 have nothing fur- 
”' er ,.desire to look carefully at these New .Jersey statutes 

which Mr. Sullivan has produced, and by the time your Honor has 
familiarized yourself with the records I shall have done so 

sent. t is the desire of both sides to get this matter disposed of 
as quickly as possible, so that the final decree may be signed upon 
your repor coming in by Mr. Justice Bailey before the Term closes. 

-Mr. Gertman: My position about this commission is this: under 
the eighteenth paragraph of Mrs. Gibson's will, he had very broad 
discretionary powers. He holds this estate, as trustee, for the benefit 
ol his child who is now three years of age. Mr. Gibson is fifty-two 
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rears of age. Life is uncertain; Mr. Gibson may live until the child 
becomes an adult and turn the estate over to the child. It seems to 
me that unless some reason is shown why he should be paid a com¬ 
mission now, that the matter of compensation to him should be de¬ 
ferred, because this trusteeship has a great many years to run, and 
it does not appear that Mr. Gibson has any special work that re- 
quires his tune outside the administering of this trust, and liberal 
allowance is provided by Mrs. Gibson’s will, as vour Honor 
do will observe on reading the record in this ease,‘so it seems 

i ,, !° ™ tha * an >’ compensation that he may be entitled to 
should be deferred until the settlement of his trust. 

Mr. Sullivan: If your Honor please: Mv experience at the bar is 
such that the present suggestion is rather novel. I have known 
cases in which trustees have had accounts stated by the Auditor with¬ 
out taking commissions at that time, deferring the matter to a later 
time but the usual practise certainly is to have commissions allowed 
tor tiie time of each account and each period of the account. There- 

i e, i i , a conimiss i° n to be allowed Mr. Gibson, I suggest that it 
should be allowed up to this time. With respect to the suggestion 
that no commission should be allowed him at all, your Honor knows 
and Mi. Gcrtman knows very well that even an express provision in 
the will that a trustee shall act without compensation does not de¬ 
prive him of compensation; he is entitled to it. The fact that there 
are provisions in the will without any statement that they are bein<>’ 
made in lieu of commissions, cannot justify the Court in statino- they 
were made in lieu of commissions. I do* not think we should con¬ 
sume time on this matter. 

The Auditor: You do not contend he is entitled to a commission 
on the corpus under statutory right or law? A. No, but the trustee 
is entitled to commission on the rents. This property has been sold 
and he has received the proceeds of sale; he is entitled to commis¬ 
sions on that cause. There is property in Brooklyn and New Jersey 
lie has sold, anu lie is entitled to commission on that corpus. Theie 
is property in Huntington on which he is not asking commission 
on anything but rents, but wherever he has reduced property 
«. i to cash, whether it is real estate, notes, or other property, he 
is entitled to commission on the corpus. We say, however if 
he reinvests that he is not entitled to commission again. What has 
been reduced to cash lie is entitled to commission upon. 

1 here is one other bill I want to send over, which should be in the 
account. Smith & Huise have sent me a bill for $9.00 for reporting 
the proceedings before Mr. Justice Bailey, which I will send over 
Mr. Gertman: The Court of Appeals has held that the trustee is 
entitled to reasonable compensation for services rendered, at the 
termination of his trust, and on application any trustee would be 
entitled to compensation for services rendered, but to sav he i« en¬ 
titled to an arbitrary percentage on the value of the estate without 
proving what services the trustee has actually rendered in connection 
with the estate is not justified under the authority of the Court of 
Appeals, as I recall it. ] think there was a case m which Eugene 
Jones was interested and the Court laid down there was no rulefbut 
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the trustee shm.hl prQvo tlie value of the services he actually rendered 
Mr. Sullivan: Mr. Gibson, take the stand again, please. 

Robert Gibson resumed the stand. 

Q. X\ hat was the condition of your health at the time of making* 
the sale of this property? A. Last May ? making 

r> m A ' 1 Was in S 00(1 

Q. W hat services have you rendered as trustee in connection with 
this matter? 11 on may detail them if you choose, or if you 
piefer, jou may make up a statement for submission to’the 
Auditor, subject to being recalled, if Mr. Gertman desires it 
or cross-examination. \\ hich do you prefer to do? A. I have 
forked since the death of Mrs. Gibson to sell that estate, and I have 
communicated I suppose in one hundred letters. I have seen people 
and I had the present purchaser down at Washington twice P I S ui> 
pose I phoned them sixteen times. They phoned me Ever sinTe' 

1 is. jibson s death, it was eating into the corpus of the estate* it 

tli?death ofVI^‘ cT hC ' e ,", el e C ° nStant efiorts t0 se!1 the estale since 
tne death ot Mrs. Gibson, three years ago today 

entire eu.t' Ve r e rf f PeakinS ?l no 7 is t VOUr work as trustee for this 
collecting the rents C ° U '' Se ’ * ^ “ gleat deal ° f detail in 

Q. Would you rather take time to prepare a detailed statement’ 
,, 0 ’ 1 cau lllake a general statement, I can sav that almost every 
day there have been matters which have required attention • I worked 

wav SUn i ha 3 vc ".I n ', g fi tS 't A ! m0St every da - v 1 ha 'e worked in some 
. 1 lkne about five bank accounts to look after—general trusts 

special trusts, guardian, and things of that kind, as well as Teal’ 

estate-real estate notes. I have many friends in Washington who 

called up. 1 received circulars by the hundred knowing I have 

chaigc of some inoney. I am well known at the banks and received 

amlTrmtV 6 fr ° m ’.T v‘ k , of " ^hington, the American Security 
1 Bank" Pany ’ 10 Xorth "' est Hank - 1111(1 the Federal National 

99 V°' T m A any , visits have you made to the Huntington 

property. A. I have made at least ten, but have only 
charged for about two. y 

£ ow „ man y y isits have y«u mad e to New York in connection 
with the Huntington property. A. 1 suppose I have made about 

Ma« 

Q. Outside of the ten to Huntington? A. Yes 

Q. How many visits have you made to New York or Brooklyn in 
connection with the Brooklyn property? A. Five. 

One H ° W many Vis ‘ ts have you made t0 the Seldon estate? A. 

Q. Did you find it that time? A. No. 

Q. IIow many visits did you make to Kampfe Lake in connection 
with the bus,ness of the trust? A. 1 should sav one every three 
months That was a burden. They had a conscientious and lion- 
est caretaker, but he was no business man, and on all these properties 
I had to keep on paying extra insurance premiums for vacancies. 
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Q. Who is Greenlawn, being the name of the Huntington prop¬ 
erty being looked after by? A. By a tenant, 

Q. Ho\\ many different tenants have von had since your wife’s 
death? A. Three. ‘ 

Q- M hat difficulty have you experienced in getting ten- 
100 ants? A. hr eat difficulty. It was in the hands of one per¬ 
son for a while, and he was not taking proper care of it I 
heard outsiders were using the property, and I had to see about that 

1 went up one tune and found a party in the place and had to dis¬ 
possess them. 

Q. Have you made efforts to sell that property? A. Yes. 

9' Ha\e \on attended to the matter of taxes on the several prop¬ 
erties, that is to say, the New Jersey propertv, the Brooklyn prop¬ 
erty, the Huntington property and Seldon? A. Yes. They have 
all been paid very promptly. On one occasion I had a bill for the 
Huntington property, carrying a penalty, which 1 did not think was 
right, and I had that put right. 

Q. IIa\e you attended to the matter of the insurance of the New 
Jersey, Huntington and Brooklyn properties? A. Yes. 

Q. And attended to the matter of repairs on those properties*^ 
A. Yes. 

Q. And the renting of them? A. Yes. 

Mr. Sullivan: 1 do not think there is anything further to ask Mr. 
Gibson, but I suggest if there is anything further he desires to state 
that he make a statement. 

Witness: I should like to make a general remark that all these 
properties were a great bother and a nuisance to my father-in-law in 
his late days when he was in a paralyzed condition. Before I mar¬ 
ried Mrs. Gibson. I helped him all I could. 

101 Q. W hat is your own occupation, Mr. Gibson. A. Pub¬ 
lisher. 

Q. How much of your time is devoted to that? A. Practically 
eight months of the year. 

Q. How much of the time during that eight months? A. How 
much time? 

Q. T es. A. W ell, I would say at least three or four days a week. 

Mr. Sullivan: That is all. I will send over that other bill. 

(Hearing closed.) 

Exceptions to the Report of the Auditor. 

Filed July 26, 1922. 


^ Now conies the defendant Beatrice Adelaide Gibson, infant, by 
leorge C. Gertman, her Guardian ad Litem, and excepts and objects 


George C. Gertman, her Guardian ad Litem, 
to the Auditor's report filed herein as follows 


objects 
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„nr irSt '. T ° ‘ h , e alIowance t0 R °bert Gibson of commuted curtesv nr 
anv curtesy whatsoever in the proceeds from the sale of “Knmnfl 
Lake ’ property located in Bloomingdale, New Jersey Kampfe 

102 Third^rl n‘ 'k® “ v ? 0 , I ? m J uted cur ‘«sy be disallowed. 
prf That I s be judicially determined that the said Rob- 

or the in 

he^hr'etaTn whanie^n 1 ? 01361 . 1 Gi ^ n be r T ired whether 

i ietam unat lie took as beneficiary under the Will of bi« Hp- 

ceased w.fe or will take curtesy in the proceeds from the sale of tht 

1 Fifth' Tlinf't I T'’’ as ,Pr° vi de<a by the New Jersey laws. 

under he V nf 'F'T tha * the . ? aid Robert Gibson may not take 
under the U ill of his deceased wife and also take curtesv in her 

Jersev ' 01 ' ' C procceds from t,le sale thereof in the State of New 

BEATRICE ADELAIDE GIBSON 
By GEORGE C. GERTMAN, 

Guardian ad Litem. 

Order Finally Ratifying and Confirming Report of Auditor. 

Filed July 27, 1922. 


Upon consideration of the report of the Auditor filed in the above 

entitled cause heretofore, to wit, on the 26th day of July A P 1010 ° 

S,1,l h :firrD i; “rf b »froMi 

•, * ' • A. B 1922, adjudged, ordered and decreed that the 

said exceptions be, and the same hereby are, overruled - that the slid 
report be, and the same hereby is, finally ratified and confirmed, and 

‘ R '|ho Ltd report UStee ’ make dlsbursement in accordance with 

108 i„ i’ Kl Beatr j ce . A-.Gibson, by her guardian ad litem, having 
111 open court signified her intention of appealing from this 

thc'Li I T- I 7 h r-|° ,m fU ‘ ther adjud « :ed > ordered and decreed that 
!,’! of, f J r ?on ’ n ' ustee > pay over to himself individually 
til o-^nni ^Y- 1 ? ousa . nd .’. two hundred and seventy-five dollars 
(•, ,_<•).90) at this time, in lieu of all commissions to the date hereof 
on the corpus of the estate thus far reduced to cash, crediting the 

lii-s ( P «4 975 om h° Ur * h0USand ’ ‘T° hundred and seventy-five 8 dol- 
lais (•> 1,2 1 o.OO) however, against Ins said commuted curtesv ri-dit 

as set out in the report of the Auditor, but he shall hold the balance 
of "p lea'p U1UtCt CUrtC8y nght Subject t0 thc decision of the Court 

A. A. HOEHLING, 

Justice. 

The defendant, Beatrice A. Gibson by George C. Gertman her 
guardian cd Idem excepts to the overruling of her exceptions to 
the Auditor s report and prays an appeal from this decree in this 

8—3878a 
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cause generally, to the Court of Appeals, which appeal is hereby 
allowed, and the penalty of her bond or undertaking on her said 
appeal is hereby fixed at One hundred dollars ($100.00) to operate 
as a cost bond. 

A. A. HOEHLING, 

Justice. 


Memorandum. 

July 27, 1922.—Bond on appeal of defendant No. 2 for $100. ap¬ 
proved and filed. 


Assignment of Errors. 
Filed July 29, 1922. 


The defendant Beatrice A. Gibson through George C. Gertman, 
her duly appointed guardian ad litem, says that the Court erred in 
this case as follows: 


104 First. In allowing the defendant Robert Gibson in his own 
right commutation of curtesy in the real estate of Flora A. 
Gibson located within the State of New Jersey, and in the proceeds 
from the sale thereof. 

Second. In decreeing that the defendant Robert Gibson in his 
own right could take curtesy under the laws of the State of New 
Jersey in the property of Flora A. Gibson and in the proceeds from 
the sale thereof, and take also and hold his beneficial interest under 
her Will probated in the District of Columbia. 

Third. In not requiring the defendant Robert Gibson in his own 
right to elect whether he would retain the beneficial interest he took 
under the Will of Flora A. Gibson or take commutation of curtesy 
in the New Jersey land under the laws of the State of New Jersey. 

Fourth. In not decreeing that the defendant Robert Gibson was 
not entitled to take both a beneficial interest under the Will of Flora 
A. Gibson and curtesy in her property located in the State of New 
Jersey, or the proceeds from the sale thereof under the laws of that 
State. 


Fifth. In not invoking the doctrine of equitable estoppel against 
the defendant Robert Gibson to prevent him from claiming commu¬ 
tation of curtesy in the land of Flora A. Gibson, or proceeds from 
the sale thereof, located in the State of New Jersey under the laws 
of that State. 

Sixth. In entering the deeree referring the cause to the Auditor 
in so far as it allowed the defendant Robert Gibson in his own 
righ commutation of curtesy in the proceeds of sale of the New 
Jersey property. 

Seventh. In overruling the exceptions to the Auditor's re¬ 
port filed by her. 


105 
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Eighth. In entering the decree confirming the Auditor’s report 
allowing the defendant Robert Gibson commutation of curtesy in 
the proceeds from the sale of property of the late Flora A. Gibson 
located in the State of New Jersey under the laws of that State 

BEATRICE A. GIBSON, 

By GEORGE C. GERTMAN, 

Guardian ad Litem. 


Designation of Record on Appeal to Court of Appeals. 

Filed July 29, 1922. 

******.-*' 

The Clerk will please prepare the transcript of record on appeal 
from the decree in the above entitled cause and will include therein 
the following: 

(1) Bill of Complaint and exhibits. 

(2) Memorandum of issuance and service of process on infant 
defendant. 

(8) Order appointing Guardian ad Litem. 

(4) Answer of infant defendant by Guardian ad Litem. 

(5) Answer of defendant Robert Gibson in his own right. 

(6) Reply of defendant Robert Gibson to answer of Guardian ad 
Litem, omitting therefrom all of page 1 after the word “stated” in 
the sixth line from the top, and all of page 2 down to paragraph 
numbered 1, but including exhibits filed therewith. 

(7) Statement of evidence and stipulation. 

100 (8) Decree referring cause to Auditor. 

(9) Petition of infant defendant by Guardian ad Litem 
for authority to appeal from the decree allowing Robert Gibson cur- 
tesv. 

(10) Order of the Court denying the right of appeal on the 
ground that the application was premature. 

(11) Report of Auditor and testimony before the Auditor. 

(12) Exceptions of infant defendant to Auditor's report. 

(13) Decree overruling exceptions and confirming Auditor’s re¬ 
port. 

(14) Memorandum of filing and approval of bond on appeal. 

(15) Assignment of errors. 

(16) This designation of record. 

GEORGE C. GERTMAN, 

Guardian ad Litem and Attorney for Infant 

Defendant, Beatrice A. Gibson. 

Service of copy of the foregoing designation of record acknowl¬ 
edged this 27th day of Julv, A. D. 1922. 

W. C. SULLIVAN, 
Attorney for Plaintiff. 

M. M. DOYLE, 

Attorney for Defendant, Robert Gibson. 
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107 Statement of Evidence. 

Filed August 16, 1922. 

******* 

Be it remembered that the above entitled cause came on for hear¬ 
ing before Justice Bailey on the 16th day of March, and thereupon 
the plaintiff offered in evidence Exhibits A and B filed with his bill 
the will and codicil of the testatrix, and the infant defendant by 
her guardian ad litem, offered in evidence all the documents re¬ 
ferred to in the answer as guardian ad litem as having been filed 
in the administration guardianship cause. 

And thereupon, the following witnesses were called, whose testi¬ 
mony is set out herein verbatim because of the brevity thereof. 

Robert Gibson. 

Direct examination. 

By Mr. Gertman: 

Q. Mi. Gibson, would you mind stating for the record vour a <r c 
please? A. Fifty-two. " 8 ’ 

Q. In your bill in this case, you state that vou sold the property 
in New Jersey, acting under the 18th paragraph of your wife's 
will. Is that correct? A. I did. 

Q. And that you claimed and received a commutation of vour 
curtesy? A. 1 did. 

Q- How much money did you take in satisfaction of your 
108 curtesy? A. About $34,000. 

Q. $34,000. W hat was the selling price of the property? 
A. $70,000. 

Q. Were there any deductions for commissions? A. No. The 
purchasers paid for the commissions. 

The Court: I do not think you need to go into that. If I go 

into the question of courtesy, or the manner of it, 1 will refer it to 
the auditor. 

By Mr. Gertman: 

Q. Is there any other property remaining in the State of New 
Jersey? A. None. 

Q. Was this property in New Jersey inherited by your wife from 
her father? A. Yes. 

Q. Was there any encumbrance on it at the time of her death? 
A. Well, I don't know’ how to answer that. I had to clear a title. 

Q. Was there any mortgage on it? A. I had to clear a title. 
Her mother had a mortgage of one thousand dollars, but that des¬ 
cended to my wife at her death. There was no outstanding mort¬ 
gage. ' ® 
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Q. At the time of your wife’s death there was not any mortgage? 

109 "'o ‘^of'her'deathT 'll. P ^ Qrty other tllfln J’°ur 

UJ n a F niot * 1( : r . was dead? A. Yes. 
you received as commutation If your^unesy^’ 0 0f:ta,e ' $:54 ’° 00 that 

The Court: UStf "" ^ ' 

Mr. Gertman: That is all. 

Mr. Su°n!van D °No OU ‘° ask an - v Options, Mr. Sullivan? 
Cross-examination. 

By Mr. Doyle: 

Q* ^^r. Gibson, as T undorsttonrl if 0 n . • , 

"q. rnSi" tETJ ;St ict ^C^Wa?""^ 

Street, and the contents thereof reS ' denCe at 2300 Calvert 

Q. That is, you are holding; that as trn«t«n 9 \ v 
Q. For how long a period of time? A For my i} f “’ ' rUStee ‘ 
Q. For a life term only? A. Life term only. ' 

The Court: Does the will prescribe that? 

*'Jr. Doyle: ^es. 

The Court: You had better let the will speak for that 
Mr. Doyle: Very well, if the Court please 


::..sp«=as ; F:~r? 

meaning of the word “curtesy.” ' ' clldn 1 know the 

»hilS belonging 1 to°your wi*fe? "fto" “/i d ^ pr0perty 
except that' whichw^ch left toyou 'for hS underTe tw 'Txo' 
in New Jereey? q rVes arnCd ‘ hat y0U did have a curtesy right 

that you had^^curtesv'r^ht’" ^ The circu , mslances . vou learned 

the search of title, an'd "t bou^byTc^nr^n^ 1 ” 8 
responded with the nf a corr T a ny, and I cor- 

™fi n<» ta,„";s, p r,S‘ 1 if * 

was in AlZreal and m wJu'ld d brback n /i 'a VewdiTys i‘ /hen^f' 


By Mr. Doyle: 
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thc r a(iomey d * aSked h ' m ' f h * " ould llave an >' objection if I saw 

Q. ^ ou did see (lie title searchers? A. I saw the title searchers 
Q. W hat occurred then? A. I met him over to the court horn? 
and after introducing myself, he said “I am very glad to 
HI see you, Mr. Gibson.” He says “There are one or‘two ones 
tl0 Jl s 1 "ant to take up with you.” and one of them was the 

rtioT l' 0 ?! K Ir ’ ] el /! n!ln i ust “bed me about, the $1,000 mortgage 
that had been held on the estate by_ mortgage 

Mr Sullivan (interposing) : y ou can leave that out Come rifrht 
down to the question of curtesy. gllt 

nronertv^TLFl? f£ tlem * n 9a j d “ H ™ ™ you selling this 
propert\ . I looked at him amazed, and T said “As trustee ” TTo 

hin.’. «ndT»^ 

am, rx:st zt r Si 

And he said “By the curtesy.” Well. I didn’ know the Sn- 
of that word. Of course I had a general knowledge H Zant a 
•lower of some kind but how it attached to a .nan, I did n * know 
and I protested. 1 said “I have sold propertv in New York L’ 
i ustce. 1 hey went on. and he said “Well.” he said “you will have 

mdT3 i'Z CUr ‘ eS - V interest 1 very much artount 

and I said Do you mean to say I own this property’” And he 

said Oh no: you don’t get me. Mr. Gibson. You don’t own ti e 

property. Aon only have a curtesy interest in the propertv ” He 

sa\s A ou are a tenant bv the curtesy ” and that w w ill 0™ i 

”»• ->* »'r i»”« ill? 

112 he s U i “ves J ” W, , ° W™* in Washington,” and 
e .aid \e». \\ e finished up the other matter, and I left 

Snir lm aiK l P ro °eeded right to Washington, and consulted Mr 
Sullivan and asked him to give me a plain and very unvarnished 
nieamng of the word “curtesy,” and how it attached to me and he 

By Mr. Doyle: 

Q. Did you ever know, before that time that you talked to the u#i„ 
searches ,n New Jersey, that you had a right to real m or ,ertv to 
jour wifes real propertv m that jurisdiction? A. I did not ’ 

T i,„, „ n }0 j , .° 11 us . a ’ out "hen this conversation occurred’ A 

That occurred about the latter part of July A - 

Q. Of what year. Mr. Gibson? A. Last year. 

fe£ A S ThaVwa r af)'r a T , l ha ' I '**'”? °J ^ >’ ou had received your 
a. mat uas aftei I had received my fees. 

year after* ^ had ^ Paid y ° Ur fees as ‘ ex ^tor? A. Oh yes, a 

Q. After you had been paid your fees as guardian 9 A v n if 
was before. The guardian account was stated in August, I believe. 
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to 2ll und««!e^r ding t0 SC " Under the Will? A - 1 P roceod cd 
Mr. Doyle: I believe that is all. 

By Mr. Sullivan: 

«o S' „ Mr ; Gibso J n - whom did you employ as attorney to represent vou 
as executor and trustee under this will? A. Mr W C Sullivan- 
you, sir. ' ' uvm '> 

113 a-% '\ hom did - you , em ploy to represent you in your in- 

A wiTS Sc" »!T . .. "* kln8 °' 

personal capacity, with respect to your interest under this will?" A. 
Judge Do\ le or you—I don’t quite get you 
Q. I don’t think you do. A. No, I do not. 

Q. Before you made the contract of sale, did you have an attorney 
representing you? A. None whatever, other than you as mv r- 

Q. Did you have any one as your attorney individually? A No* 

I never consulted any attorney except you. * " ’ 

Q. Was the question of curtesy rights or other rights of vours in 
t ie i ew Jersey land at any time taken up between vou and me prior 

to the time you came down to me after this interview with the title 
searchers in New Jersey? A. No. 

Mr. Sullivan: That is all. 

Mr. Gertman: No questions. 

(Witness excused.) 

Mr. Doyle: The Court has read the chancery rules, and, of course, 
the law has been offered or agreed to. 

Mr. Gertman: I have no objection to it 
114 Mr. Doyle: We are going to offer, if the Court please, an 
0 P in ion by Mr. W ood McKee, a lawyer of Paterson, New 
Jersey of which I have served a copy on Mr. Gertman. I under¬ 
stand the chancery rules of New Jersey have been offered If not 
1 now offer them, and I now offer the statute and the statistical tables 

,» * ^ ( fie l from this statement as 

a matter of economy under the stipulation hereby made that any 

party to the cause may use same on appeal). I do not think it is 
necessary for me to read the letter. It is along the general line of 
the laws of New Jersey, and lie says this: 

then read front the letter referred to, which was filed 
as Exhibit A to Mr. Gibson s reply to the guardian ad litem’s answer.) 

Mr. Gertman: You are offering that merely as his opinion? 

Mr. Doyle: Nes. 

cedure? SU ' IiVan 1 T ° Sh °" "’ hat course Mr - Gibson took, or his pro- 
Mr. Doyle: Yes. 
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W. C. Sullivan was called as a witness and, having been first duly 
sworn, testified as follows: 

Mr. Doyle: I take it the Court will take judicial notice of the fact 
that Mr. Sullivan is a member of this bar. 

The Court: I have seen Mr. Sullivan before. 

Direct examination. 

Bv Mr. Doyle: 

Q. Mr. Sullivan, you were employed by Mr. Gibson at one time, 
were vou? A. Yes, sir. 

115 Q. In what capacity, sir? A. As his attorney in connec¬ 
tion with the administration of his wife’s estate; that is to say, 

to represent him as attorney in his capacity as executor and trustee 
under the will of his wife. 

Q. Did you represent him at any time before you represented him 
as trustee? Did you ever represent him before, Mr. Sullivan? A. 
No, sir. I never represented him before, at that time, or since, in 
any other capacity than as executor and trustee. 

Q. At no time before, or since, had he been your client indi¬ 
vidually? A. No, sir. 

Q. Now, Mr. Sullivan, can you give us some general idea about 

what you did in connection with vour advice to him as his counsel in 
* * 

the administratoin proceeding, or the will proceeding? A. I do not 
believe I could do that. A small part of it is set out in the affidavit 
that was filed in support of the application for allowance of attorney’s 
fees. I can only say T did nothing that would bear on the question 
of his right to curtesy, or as to an election, waiver, or estoppel with 
respect thereto, because the question never came up until he came 
back to me from New Jersey, except to this extent, that when the 
matter of the administration first came up, I merely suggested to 
him what rights if any he could take under the will of his wife, what 
rights if any he could take outside, notwithstanding the will of his 
wife; what rights by operation of law in the District of Columbia, I 
could tell him. but what those rights, if any, were in New 

116 Jersey, or New York, 1 could not tell him without consulting 
counsel there, to which he replied that, in substance, as set 

out in, I think, the 8th paragraph of his reply here, that he did not 
want to put himself in tin* position of making claims, investigating 
the estate to see what he could claim; that whatever his rights were, 
he was satisfied to take them: he did not want to he seeking claims, 
pushing demands, or anything of that sort. That was the full ex¬ 
tent to which the subject was adverted to in any way prior to his 
coming back from New Jersey after the interview with the title 
searcher referred to. 

Q. What has been his attitude since his return from New Jersey, 
and since learning that he had a curtesy right? A. Exactly the 
same. It was simply in pursuance of the advice that he was entitled 
to that right that the bill was filed setting up this right, of the curtesy, 
not bv way of making claim for something to be litigated, as neither 
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A - 1 Hat was the only question that we took up 

they were not considering the'questTonofTwtesT thlS ’ <0 ^ that 

MrSulHn? Tha ‘ “ Is lhere m, - vthil ‘K else you care to say, 

? e ' Vit . n ® : I think not. I think that is all. 

Mr. Doyle. Is there anything, Mr. Gertman? 

Mr. Gertman: No. 

(Witness excused.) 

Mr' ^?ir ,e: TI tj is all > if the Court please. That is our case 
Mr.' Stman: 5fT a " V te8timon y to offer - Mr - Gertman? 

And thereafter the parties in interest entered intn r 11 
stipulation, which was considered bv the Court and it is herpK^^ 
corporated as part of this statement: 18 hereby in ’ 

Stipulation. 

***B*£? .h. '«^ A sh2ir.iS £ 

118 p l’ T^ at . 111 mukin K sate of the tract of land in New Jersev 
■ , Jjoheit Gibson executed two separate deeds, one by himself in’ 

JiS :C ! “ .n ? d .hf«£ 

2. That in the month of July, 1919, Robert Gibson caused the will 
and codicil of 1'lora A. Gibson, deceased, to be recorded in the Sur 
rogates Court, at Paterson, New Jersey, but did not take out letters 

9—3878a 
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testamentary or of administration on the estate in the State of New 
Jersey. 

W. C. SULLIVAN, 

Attorney for Plaintiff. 

GEO. C. GERTMAN, 

Guardian ad Litem for Defendant Beatrice A. Gibson. 

M. M. DOYLE, 

Attorney for Defendant Robert Gibson. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

T, Morgan II. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
1 U, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. .‘59M77 in Equity, wherein Robert 
< ;d»son. Trustee under the last will and testament of Flora A. Gibson, 
Deceased, is I laintifl and Robert Gibson, Beatrice A. Gibson, infant 
and Robert Gibson, Guardian of the person and estate of Beatrice A. 
Gibson, are Defendants, as the same remains upon the tiles and of rec¬ 
ord in said Court. 


In testimony whereof, l hereunto subscribe mv name and affi: 
seal of said Court, at the City of Washington, in said District 
Util day of September, A. D. 1922. 

| Seal of the Supreme Court of the District of Columbia. | 


iflix the 
this 


MORGAN 11. BEACI1, 

Clerk, 

By FRED. C. O'CONNELL, 

Assistant Clerk. 


0 Endorsed on cover: District of Columbia Supreme Court. No. 
•uSU. Beatrice A. Gibson, infant. Ac., appellant, vs. Robert Gibson 
trustee, Ac. Court of Appeals, District of Columbia. Filed Sen. Id’ 
1922. Henry W. Ilodges, clerk. 
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